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CONSTITUTION AND BY LAWS. 
CONSTITUTION. 
ARTICLE J. 
NAMa. 

The name of thi» Association shall be: "TIIE MICHIGAN STATE BAR ASSOCIA- 
TION." 

ARTICLE II. 

OBJBC7T8. 

The objects of this Association shall be: To maintain the honor and dignity of 
the profession of the law; to increase its usefulness in promoting the due administra- 
tion of justice; and to cultivate social intercourse among its members. 

ARTICLE III. 

ICaHBBBSHIP. 

Section 1. Members of the bar of Michigan in good standing and authorized to 
practice in the courts of 'Michigan and Judges of the United States Circuit and Dis- 
trict Courts of Michigan, may become members of this association. 

Section 2. Each application for admission to membership must be endorsed by a 
member of the Association and sent to the Secretary. The Secretary shall submit 
applications to the Committee on Membership, which shall have full power to admit 
to membership. 

Section 3. The annual dues shall be $1.00, payable to the Treasurer on the first 
day of January of each year. Members in arrears shall be expelled from the Associa- 
tion by a majority vote of the Board of Directors. Upon satisfactory explanation of 
default in payment of dues, the Board of Directors may reinstate any member. (As 
amended June 19th. 1908.) 

ARTICLE IV. 

OnPIOBBS AND THSIB DUTIB8. 

Section 1. (As amended June 6. 1894, as follows): The officers of the Association 
shall be a President, Vice-President, Secretary, Treasurer and Board of Directors of 
fifteen members. 

Section 2. The President shall act as Chairman of the Board of Directors, prepare 
an annual address, audit all bills and perform the duties usually incident to the office 
of President. In the event of his inability to perform the duties of the office, they 
shall devolve upon the Vice-President. 

Section 3. The Secretary shall act as Secretary of the Board of Directors, shall 
prepare an annual report and perform the duties usually incident to the office of 
Secretary. The Secretary shall keep a full and complete record of the proceedijigs 
of the annual convention, and shall from time to time arrange same in such order 
that they may be bound and preserved. (As amended June 19th, 1903.) 

Section 4. The Treasurer shall prepare an annual report, and shall pecfornv the 
duties usually incident to the office of Treasurer. His accounts shall be audited by a 
committee appointed by the President. The Treasurer shall also be required to fur- 
nish a bond in such amount as the Board of Directors may direct. (As amended 
June 19th, 1903. 

Section 5. (As amended June 6, 1894, as follows): The Board of Directors shall 
consist of the President, Vice-President, Secretary and twelve other members elected 
by the Association, one from each conerressional district of the state. It shall prepare 
the program for the annual meeting. It shall have the entire management of the 
affairs of the Association subject to the Constitution and By-Laws. 

ARTICIiE V. 

The Association shall at ench convention determine the place of meeting for the 
next year. In event of its failure to do so, such place of meeting shall be determined 
by the Board of Directors. (As amended June 19th. 1903.) 

ARTICLE VL 
AHBNDMBNT. 

This Constitution may be amended by a three-fourths (\) vote of the members 
present at any annual meeting. 

BY-LAWS. 
T. 

8TAKDIK0 C0MMITT1BB8. 

(As Amended May 29. 1901.) 
There shall be four Standing Committees of the Association: 

2. Executive. Legislation and Law Reform. 

3. Legal Education and AdmLssion to the Bar; 

4. Grievances. 

5. Membership. 

The first committee shall, consist of three members, to be appointed from the 
place where the annual nv^^ting of the Association is to be held and each of the 
remaining three committees (legislation and Law Reform. Legal Elducatlon and 
Admission to the Bar, (grievances) shall consist of five members, and shall be ap- 
pointed by the President. 

1. Executive Committee. It shall be the duty of this Committee in conjunction 
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With the President to h&ve the general charge of the affairs of the Association. They 
nhall meet from ttme to time a.-? it may be deemed necessary by the Chairman, to 
determine upon the policy of the Association ; the programme tot Its annu9.1 con- 
vention; the arrangements for said convention, and to prepare and submit at the 
meeUnKS of the Assoc la tlon, resolutions and sugi^ea lions relative to the general welfare 
of the Association, This Committee shall have such general powers and duties as is 
now possessed ly the Boiird of Directors, but j^hall be entitled to aj?<iutnc the duties 
of the Board of Directors only when such Board has. frilled to meet and take any 
action. (As amended June 19th. 1903.) 

2. Committee on Legislation and Law Reform. It Bhall be the duty of the Com- 
mlltee on Legisilallon and I,aw Reform: 

(a) To procure, after the time has estplred for the introduction of bills at each 
session fit the lefrlslatiire^ copies of nil bills introduced which affect In any way the 
law or its practice In the State; and to ascertain and Judge of the need or propriety 
of such proposed lejtlslation. It shall take iuch stopa hm it shall deem necessary and 
proper to postponi? thR nnactment or accomplish the defeat of any of such measures as 
they may consider unwise or injurious. 

(b> To asct*rtaln and report to the Association such legislation as it may consider 
necessary to carry into effect the suggestions contained In the reports of cojnmlttees 
and papers read at any meeting, and to prepare and present sucn leerlalatlon to the 
Association In the form oC bills or .iolnt resolutions appended to Its report. It shall 
prespnt to the Governor and legislature, tn the form of a memorial, such measures as 
are endorsed and recommended by the Association, and in the name of the Associa- 
tion, shall take such steps as may be proper to ensure the enactment of such bills and 
Joint resolutions^ 

{c> To observe the working of the Judicial system of the State, collect InTormatlon, 
examine prmjects for changes or reforms In the system. an,d recommend to the Asso 
elation such action as It may deem expedient, 

(d) To cflitF<i Informallon to he given, beti^*^en September 1 and November 1 of 
*iach year, throygh the public press or otherwise, that It at all times Invites sugges- 
tions, formulated In writing, as to changes, in the law relating to the administration of 
Justice, which !?u>rge«fltions shall he maileti and addressed to the Secretary of the Asso- 
ciation and endorsed "For the Committee on LeK^qkuion and T.^iw Reform," 

3. Committee on Legal Education and AdmL^s^lon to the Bar, It shall be the duty 
of the Committee on Legal Education and Admslslon to the Bar to take Into consid- 
eration ih© uubject of legal education and other requisites for admls»ion to the bar, 
and to recommend to the Association s^ich changes as U may deem necessary to 
propose In the laws, system and mode of legal education and of admlj^<4ion to the 
I^ractlce of the law in the State. 

4. Committee on Grlevance,=i. Tt shall be the duty of the committee to receive and 
Investigate all charges of misconduct Justifying suspension, or disbarment, which may 
be made to it by responsible parties .igalnst any attorney of the State. If. upon in- 
vestigation. ;jrobablo cause to believe the charges tn be true Is found to exist, the 
committee snail caime proceedings to be taken to procure the disbarment of such 
attorney. The committee shall alpio investigate such other grievances affecting the 
profession of the lawjis may ho brought to Its attention, and recommend to this Asso- 
ciation a remedy therefQr. 

{5. At the meeting held in nranrl Rapids. August 12th, 1902, Mr. Sloman moved 
that "Instead of three standing committees there shall be four, the fourth to be known 
ast the rtunmlttt^o on Membership, consisting of three members, to be appointed by 
the President. who?e duty It shall be to pass upon applIcMtlona and who shall have 
power to admit.") 

IT. 

ORDER 07 BUSINESS. 

The order of business at the annual meetings shall be as follows* 

(a) Reading of Minutes of Preceding Meeting, 

(b) Addresg of the President, 
Ce> Report of the Secretary. 
m> Benort of the Treasurer. 

{Pl Report of the Board of Directors, 

(n Report of the CommJitee on LegisTatlon and Law Reform, 

fg> Report of the Committee on liCgal Education and Admission to the Bar. 

fh> Reports of Special Committees. 

m KIrctlon of Omcers. 

(J> Miscellaneous Business 

{The Rv-Law?< were amendi^rl by striking out By-Law ITT , which designated the 
%flcblean T*aw Journal as the f>mclal organ of the Association. The Detroit Le^al 
New-^ is now the omclal orj^an of the As-^oclation.) * 

All riddrepse*^ and paper-? rend at the annual meetings shall be lodged with the 
Secretary- 



i 




Miliiri// 



MICHIGAN BAR ASSOOtATtDN 
AHElfI>irfiXT. 

These By-Laws may be amended by a. majority vote of the members preaent ^i 
any meeting. 

V, 
(Added May ^!^. im.) 
The officers and committees of this Aspn^ iation ?hall be entitled to have paidn from 
the fund? of the Association, their actiml expenses incurred tn the performance of 
their respective duties. 
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Duffy, John L Ann Arbor 

Durand. C. A Flint 

Durand, Geo. H " 

Durand, L. T Baglnaw 

Durfee, Edgar O . Detroit 

Durfee, Irving W., Newberry 

Bldg D»t roll 

Eaton, Marquis E Chicago, Ill- 
Edwards, E. E Fremont 

Eldredge, A. B Mar<iuette 

Ellis. A. A ...Ionia 

Ellsworth, F. H Benton Harbor 

Bmerick, Frank E Saginaw 

Emery, Alex Buchanan 

Emmons, Harold H., 61 Moffat 

Bldg Detroit 

Engelhard, Charles, €2 Home Bank 

Bldg 

Fancber, I. A Mt. Pl*a»ant 

Farr, Geo. A Grand Haven 

Ferguson. W. W.. 627 Chamber of 

Commerce Detroit 

Field, Geo. S., 30 Buhl Blk . 

Finnegan. J. T Hancock 

Finney, J. W., 42 Peninsular Bank 

Bldg Detroit 

FitzGerald. Gerald, Michigan 

Trust Co. Bldg Grand Rapida 

FitzGerald, J. C. National 

City Bank Bldg " 

Fitzpa trick, W. G., 15 Whitney 

Opera House Bldg ..*. Detroit 

Flannlgan, R. C Norway 

Flowers, Charles, 802 Hammond 

Bldg Detroit 

Flynn, James H., 812 Union Trust 

Bldg. 

Flynn, S. P Bay City 

Forler, Henry C. L., 58 Buhl Blk.. Detroit 

Foster, Chas. W Lansing 

Fowler. George B., 715 Hammond 

Bldg Detroit 

Fox. Geo. H.. Shearer Bldg. ..Buv City 

Fox, Wm. D Detroit 

Franklin. Wm. R Clio 

Fraser, Elishn A., 16 McGraw Bldg Detroit 
Frazer, R. E., Wayne Circuit Ct. 

Freeman, A. F ManchcHter 

Freeman, F. M 

Freeman, Henry B .Munlslng 

Friedman, Wm.. 504 Hammond 

Bldg ...Detroit 

Fuller. C. C Big Hfipld^ 

Fuller, Wm. D Grand RapidH 

Fyfe, L. C St. Joseph 

Gaffney, F. O Lake City 

Gallup, Geo Escanaba 

Gardner, Chas. W .,..l!:vart 

Gardner. Henry M LanslnB 

Gardner, L. B 

Gates, Jasper C. 16 McGrnw Bldg. .Detroit 

Geer, Harrison, 18 Buhl Blk 

Gillett. H. M Bay City 
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Gleason, Chark H., Fowera 

Opera Misuse BIk Grand Rapids 

Gleaaon, John M ....,,-,. Port Huron 

Uoft, John li.. 610 Way no Co. Sav\ 

Bank Blilg.. Detroit 

QoL^en, C. A..... , Monroe 

Gordon, \Vm. D ......Midland 

Graham, Hobt. D.,p. ......... Grand Eaplda 

Grant, C. B ., Ljinj^mg- 

Grant, Geo „ Sagltiii w 

Grant, J. H..., Manistee 

Graves* Fratik P..... *Betiton Harbor 

Gray, Albert H.... , Hougtiton 

Gray. Rabi. X, 29 Moffat Bldg... Delroil 
Gray, Wra. J.. 39 Moffat J3iag...-. 

Gre^Q, Fred W YpallantJ 

(;roenln(?. Gen. li.. 11, No. 12 Qnu- 

WDld at , , .Detrott 

Griffln, Levi T. Scranton. Pa. 

Griswold, N, O... QreenvlUe 

Qroesbeck, A. J., laOB Majestic Bldg,, 

Detroit 
Grove, Wm. E.* Houseman 

Bldg^ Grand Raplda 

Guise. Frank P., Ifl Moffat Bld^.-Ueitroii 
Hafigarty, Wm. H^. Police 

Court ..................... ...Grand Rapids 

Hiilr^. XortHATi W., .,.,,,.. Irnnwcmri 

Hall. Chaa. L Harbor Beacn 

HalU DcVere J3ay City 

HamHtzeTt J. F „,HouKtiton 

Hammond, Chas. F..,.....,.....P.,.L.anslng 

Hammond, J. T.,....,... Jackaot) 

Hanson. J. D. S.. ..Hart 

Hanson. Wlnfleld S , *' 

Harris. W, C, 79 Moffat Bldg Detroit 

Hartwit. L. M. Hart 

HatLT tf; Re uben . W idd I c omb 

Hide: Grnnd B:ipld^ 

Hatch. W, B., 73 Home Bank Bldg.Detroit 

Hawley. H. A ...lonJa 

Heaia. Henry T.. 10® Ottawa 

Street * Grand Raptda 

Heckert, Benj, F Paw Paw 

Hefferan. Geo. D., Michigan 

Trust Co. Bldg. Grand RapldB 

Helneman. D. K. 2S Moflal Bldg.. Detroit 
H elf man, Harry, 61 Moffat Bldg.. 

Hendee, J. B ....Eaton RapJda 

Hendrick. Hartley E,.. MlddlevlUe 

H*^nnlgan. J. F. Jnokson 

Herbst. H. H., .-..►. Ann Arbnr 

Ht^wltt, Adolphus E .Jftck&on 

Hewitt. John C. ....Bay C!ty 

Hliehcock, ChHs, W...-- -..*►- *' 

Ifoffman, Henry -.St. Ignace 

Holcomb. John W Grand RApldi^ 

Holden. Lbwsod C Sflult Ste. Ma He-, 

Holmes, Glenn W .Grand R^nilds 

Hooker. Frank A,.... .,. .Lansing 

Hooper, Jos. L, .Battle CreeK 

Hfipkln?!. Chas^ C Lansing 

Hopkins, Joel C Battlf Creel* 

Hopmer. Geo. S.. 70 Buhl Blk, . Deiroll 

Howard, Harry C-.. ...Kalamazoo 

Howard. W. G.. 

3ioyt. Hobart H, Detroit 

Hoyt, H. J ., Muskegon 

Ifoyt, Wm. E....... 

HuR^prett, Martin C, Wm. 

Alden Smith Bldg Grand Rapldfl 



Hnlbert. B. B Battle Creek 

Humphrey, Leonard T... ........ Coldwater 

Humphtey, Watts S, Saginaw 

Hutching. Harry B. Ann Arbor 

Hydi?, WesJtfy W., Michigan 

Trust Co. Bldg Grand Rapids 

JrlKh, E. M..... ...,, Kalamazoo 

Jocokes, James A... Pontiac 

January, W. L.. 4 Buh] Blk, Detroit 

Jenklus. Frank B Oxford 

Jenks. W. L...., , .....Port Huron 

Jtnii*?y. Wm. S ..Mt. Clenien.s 

Jerome, Jss. D., 70 Moffat Bldg Detroit 

Jewell. Harry D., Frotiate 

Court .Grand Rapids 

Jewel t. Htmry R.. I Wheoler Blk,. Adrian 
Johnston. Andrew W.^ House- 
man Bldg. Grand Rapids 

Jones'. Arthur ..............Muskegon 

Jones_ Fraink E,.......,.,.... Ann Arbor 

JoHlln, Theo, M Adrian 

JoKlyn, Lee E, ...........Bay City 

Kelly. Ronald, 1011 Hammond 

Bldg ..,.,. Detroit 

Keeney. WlUard F., Won- 

derly Bldg Grand Rapids 

Ketcham. Clyde W.......... *..... Dowaglac 

KJes, Fred A.. Jackson 

Kllbourne, 9. L Lansing 

Kilpatrlckt Wm . . . , Owosso 

Kliigsley. Willard, House- 

miin Bldg. .Grand Rapids 

Klnnane. J. E Bay City 

Kinne^ E. D, Ann Arbor 

Kl rkby . Elmer. Jackson 

Klasane, Thos, WT Hammond Bldg. Detroit 
Kleinhans. Jacob, .Michigan 

Trust Co. Bldg............. Grand Rapids 

Knappen, F. E Kalamazoo 

Knappen. Loyal hi., Mlehlg-an 

Trust Co. Bldg Grand Rapldfl 

Kntght. Willard A^ Battle Creek 

Knight. Seth W ..Mt, Clemens 

Kr.owlcfs, R, D ...,...,,,..... Jackson 

Lacy. A. J. Clare 

Ladd, S. W Port Huron 

Lane, Victor H.,. ......Ann Arbor 

Landman. Wm. J,, House- 
man Bldg. .... Grand Rapids 

Landon. Geo. M., Monroe 

Langley. Ja.s, P. 1102 Majeailc BldgDetroit 

LarwilJ, Harry L....... Adrian 

Latham. C. K,, §7 Moffnt Bldg Detroit 

Lawrence. John S^. Mich. 

Trust Co. Bldg... Grand Rapid?.. 

Lee, Ed, S Flint 

Lemkle. Felix A..,. Detroit 

L Fspt ujiK-e, T?. A., lih Newt^erry 

Bldg ,... 

Light iier. Clarence A.. 87 Moffat 

BldK 

LiUibridge, W. M.. iB Moffat Bldgf. 

Lonktim, Andrew W... Battle Creek 

Lock wood. H. A,.. Monroe 

Lnnf;, tl H., Houseman 

Bldg Grand Rapids 

Lowell. DwiKht N Romeo 

Lucking, Alfred, 80 Moffat Bldg... Detroit 

Luton, Geo NewayfiTO 

Lyndt Andrew J......... Saginnw 

Lyon. Edwin H , St. John 



M. 



i 



^ bios Qb oa«* t^□ J 



'J0i' 



KOLJ. OF MBMBBHS 



19 



Mc A Ulster, James T . - Gra nd Rapids 

McCall. L-yman H Charlotte 

McCurdy, John T .Corunna 

McDonald, Cbas. S-. 714 Hnmmond 

BM&. ,. - .Detroit 

AJcIionsilti^ Jls. 11., iJ. Moffat Bkli?. 
McDonald* J. S., Ho use man 

Bldg. .,.H,e.. Grand Rapids 

McDonald, Michael F Saut Ste. Marie— 

McDonnolK A ...Buy CHy 

McGrath. John W.. fiOl Wayne Co. 

Sav. Batik Uldg...,. Detroit 

McGrefior, Malcolm, €6 tlome Hank 

Bldg , 

Mclniyre, D. E ,.... .Cadillac 

McKay , John A , . ^ * * . . h Saginaw 

McKiiight, \W P., Wonderly 

BldE - Grand Rapide 

McNabb, DuiiniJ T Bad Aie 

McNHmara, Edward, ZS Moffat 

Bldg, , Detroit 

McNamara, PrancI?. ...Mt Pleasant 

McPherson, Charles Detroit 

MacDonald. H. J......... »...,... ^Muekegon 

MacLean, Hector. 166 Field St Detroit 

Mackay, John D., *,.. " 

Maher, E. A., Aldrlch Bldg-. Grand Raptda 

Manche^ter^ Wm. C Detroit 

Mapes, Carl E. Ct. House,. Gratid Rapids 

Marr. Chas. H, ,.., Wyandotte 

Marsh, E. J Big Rapids 

Maybury, Wm. C, 60 Moffat Bldg. Detroit 
Maynfl-rd, F, A.. Houaemjin 

BlrlR:. Grand Rapids 

Maynard, Hornce a .Charlotte 

Meclicm. Floyd R ....Ann Arbor 

Meddaugh. E. T., IT BuM Blk..,., Detroit 

Metzger. Hi^nry ,P Sault Ste. Marie -^ 

Miller, A. E,. MtirQuette 

Miller. Craig C ,..,, Marshall 

Miller, C. R., Adrtan 

Miller, Frederick C...,, *Mt. Clemens 

Miller, Sidney T., 80 Oris wold Ht,^ Detroit 
Minis, Wade, 60a Hammond Bldp^., 

Mills. A. J ,..,, ,. Kalamazoo 

Miner, James A.... Marshall 

Miner. John, St; Buhl Elk , Detroit 

Miner, John W ,,.., Jackson 

Minor. Don E., Wlddlcomb 

Bldg. ., .Gra^nd Rapids 

Molc^nf^y. John E.. 802 Hammond 

Bldg:. ....,,., Detroit 

Mona^han, Geo. F., Iflfl Grlswold 

Strtet 

Montgomery. R. A. ,,,,..,. .Lansing 

Montgomery, R, M.. *,»..,..* 

:Moore, Geo. %y., Ctiiupau Bldg. . .Detroit 

Moore^ J, B ,.,,,..,,..,.* Lanalng 

Moore. Wm. A .Detroit 

More, John E.. M^ch. Tru»t 

Co, Bldg *..*..*..*„*,. .Grand K.i pfds 

Morria, Louis B,..,, .,..,,.,..,-,... Manistee 

Morse, A. B...,,,* ,* _Tonla 

Moulton, Luther V., 61 Houpa- 

man Bld«r * . .Grand Rapidw 

Murfin, J. O* S2 Moffat Rldff Detroit 

Murphy. Alfred J.< Munidpal Ct. 

Bldir/ 

Naesfley. H^nry E.... Saginaw 

Navfn, Thorn SIS J., 7^2 Hammond 



Bldg »... Detroit 

Newnham> R. L,, Superior 

Court , Grand Rai^lds 

Nichol, Joh a ............ , .,..,,... loma 

Nichols, Geo. E.,,... .,., *' 

Nichols, Jafiun B......,,.,.«,,. Lansing 

Nichols. M.. ...,.,.., ,„,,.,.,.,..., Ionia 

Nlms. F. A.. »,►,.. .Mu.Hkegon 

Noah, Frank .\.. 31 McGraw Bldg,. Detroit 
Norrls, Mark, Mich. Trust 

Co, Bldg, ....(^rand Rapids 

Northrup* LeRoy., ...,. * Jackson 

O^Brlen, T. J.. Mich, Trust 

Co. Blder Grand Rapids 

ORrlen, M, Hubert, TG Moffat 

Bldg. ,,.....,,, Detroit 

O'Hara. James.... .iji. Josepa 

O'Kef^fe, Jas. K,. Housemeii 

Bldg _ G rand Raplda 

O'Ket'fe, John F. Sag^lnaw 

Osborn, J, W „,.,.. Kalamajioo 

Oi^trander, R. C .Landing 

Ott. Louis, 47 Buhl Blk Detroit 

Oxtiii'by, Jas. V,. 7 McGraw Bldr. 
Paddock, Lewis H, 214 HammooiJ 

Bldff. 

Paine, DeForreat ....,.,„. '* 

PageiBen, Dan F.... .Grand Haven 

Palmer, R. E,., ....,.*.. Cold water 

Pnltner. L. C. , .....Stanton 

Palmer. L, R .Cold water 

Palmer, L. G,, ....,,.,. ,Blg Raplda 

Parker, Jas. S .,.., Flint 

Parker. R. A., 12 Hodges Bldg..... Detroit 

Parkinson, J, A ..Jackson 

Paterson, Andrew C, 41 Buhl Blk. Detroit 

Patterson. John C Marahall 

Patterson, John H Pontlae 

Pntton, John, Jr., Michigan 

„ Trust Co, Bldg ..Grand Rapidfj 

Pealer, R. R.. Three Rivem 

Peck, Eraatus lackson 

Pendleton. E. W., 900 Union Trust 

Bldg. Detroit 

Perkin^H C. E., Mich. Trust 

Co. Bldg ,,. Grand Rapids 

Perkinf*, Wlllfs B.. Court 

House ,... ,...^ "* »' 

Perry, G, W.. ....,.,., „...._. Clare 

Perry. Milton M.,. Lowell 

Person, HolIIn H. Lansing 

Person, Seymour H '* 

Phelan, John. , , , .Ludlngton 

Pbelpa, Ralph, Jr, 82 Grlswold St.. Detroit 

Porter, Wm. H Marshall 

Post. Hoyt, 6 McGraw Bldg ...Detroit 

Jowers, James M, ,,,,.,.... .Charlotte 

Powers. John 'W., Flouseman 

Bldg. , ,..,.. Grand Rapids 

Pratt, E. S Traverse City 

Pratt* Frank S. ....,Bay City 

Pratt, Fred H,,. Traverse City 

Prentls, B. T.. S McGraw Bldg.... Detroit 
Prentis. Geo. H.. R Mc<Jraw Bldg., 
Preston, J T, Wonderly 

Bldg. Grand Rapids 

Price, Richard. , . , Jackaon 

Prlddy, F. E. .,......, Adrtan 

PHngle. Eugene..,,, . ,... .Jackson 

Purcell, Miles J .........Saginaw 
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Qiilun, John. , . . ^ , — ,,,.,. -Harrison 

Qulnn, T. C -.. *►.. Caro 

Kadford, Geo. W,, 3S! Home Hank 

lildg. - .Detroit 

RandatI, Irii E;........*............HoughtO[i 

Rapley. JesBo A ...**...*.-»,..,* Yale 

Harden, C. L.,. GreenvlUo 

Rea. Alex M., 37 Buhl BlM Deiroii 

Heea. AHen P,,..* *. ..... ./Hougtit on 

Rplll5\ C Xt 29 Monroe Avenue.. .Detroit 

Rexford, D. C. 29 Buhl Blk 

Roberta, Clinton.. ,,, Film 

Robin ROHp Waahlng^ton^ H Mo If at 

Bldff Detroit 

Robaon. Prank E-, 720 Hammond 

Bldff. .., 

Rodgei-s. Harry B., li Houae- 

man Bldg „„.,.....,., .Grand Raptdb 

Rohiiert, Mc^rae, li AKOraw 

Bldif * . . Detroit 

Rose, C. H Evart 

Roaenber)?, Louis J .Detroit 

Hupsell. Alfred, 35 Newberry Bldg^ 

RiiEtsell, Chaa. T... Mt. Pleasant 

Ru^Hell, F, J... .,.Han 

Rijpsi?], HenrVp 601 Union Trust 

Bldr. Detroit 

SaBcndorph, D. P. .*...►.....,. .Jnckson 

^arnpson, 2. N.,^... Adrian 

Savldge, K. N..... Heed City 

Searle. K. S .... . .Ithacp^ 

Sellers, E. H., Municipal Court 

Bldg Detroit 

f^elllnij. B, B,, 406 Haimuond Rhtfc^ 
8haw, John C, 904 Union Trust 

Bld^ 

Sheahan. P. J., 702 Hammond 

BIdg: , Detroit 

fihekell, Jcfhn B...,»... .........Jackson 

Sheldon. R. a Hntjghton 

Pheppnrd, T. F ...-. Bay City 

Shlpman. John B........ .*..»r!oIdwater 

Bhijster, Anson E....... ,. ..Ontonagon 

Sibley, P. T.. SO Grtswold Street .. .Detroit 
Slmona, Cbaa. C, €04 Wayne Co, 

Sav, Bank Bids'. ...*......... *' 

Birnonson. John E,... Bay City 

Bimpaonp Wm. H,. ...Detroit 

Floman, Adolph, 40 Buhl Blk...... .Detroit 

Bmedley< C. O,, Houseman 

Bld^. , ..,. Grand Rapldfl 

Smith, Chaa. H Jackson 

Smith, Chan. S ....Rajrlnaw 

Bmlth, riement.,.. .......HastlnSTs 

Smith, Erne.^t C Kalknf^ka 

Smith, Frank A. Muskegon 

Smith. ITnl. H..,,., Tnnla. 

STrJth. ITenry C......... ,.. Adrian 

Bmlfh, T. A Lanalnir 

Smith. James Cosslett. Bank Cham- 

h*>f.^ .,..,.. Detroit 

Smith. J. M. C Chnrlotte 

Smith, R. W.. Manistee 

Fmlth, Vernon H ......,,.,.lonl& 

fimlth* WnlllB rralff. B13 Benr- 

ini^er Blrltr . Sai-inaw 

Smith* Wm. ATtierr. Wm 

Alden Smith Hkip tlr.'snd Hapfda 

Smith. Wm, J., im Court St.. 

^ _ Sap-lnaw, W. S, 

Snow, Byron A..,. .....SierinftW 

Snow, Cha*, E .Jnckson 



Snyder, Emil W., Majesrtlc Bld«..Deirou 

Bpeara, W. J... .....V'ai^sar 

Bpeed, John J .,.,..,.,» DetruU 

Spier, S. B Mt. Clenieafl 

Sprague, Wm. C.. Majestic Bldg.. Detroit 
Springer, O. M.« «2 Home Bank 

Bids. .......* " 

Stace, F. A., Houseman 

BJd^. ,....» Grand Rjiplds 

Stearns. A. M. ......,, ...Kalamaioo 

^Steerc, J. H Sault Ste. MarlP 

Stein, Chrlatoplier, care Justices' 

Court .,,,,,, ....Detroit 

j5tt?nwne:en J., C, 42 Home Hank 

Bldp. '* 

Steyens, C. B. ..Hart 

Stevens. Fred W., care P. M. B. 

R. Co - Detroit 

Stevens, H. W Port Huron 

Stevwis, M. W. Flint 

Stewart, N, H KalamtLzoO 

Stewart, H. P........ CentrevilB 

Stewartt. Louis E...... Battle Cttek 

£tlr.e, W. F Charlotte 

Stoddard. E. J., 12 Hodjfe© Bldg...DetrolL 

Stone, John W ...Marquette 

Stone. Fred H Hhlsdale 

Stone, Ralph, Detroit Trust Co . . . . Det roit 

Stone. W. S. Richmond 

Blorm, Carl T Ann Arbot 

fitraker, D. Augustus.. Detrrm 

Strcater, A. T ...Houghton 

Stuart, Wm. J., Ledyard Blk., 

Grand Rapid? 

Stursca, Chas. A .......Starts 

Sullivan, J. K., 207 Wayne Co. Sav. 

Bank BIdg.. Detroit 

Swan. Jamea, 30 McGraw Bldff.... 

T<ihor, U A. Lawton 

Tikgrgart, Edwin, Michigan 

Trust Co. Bldg Grand RapIdB 

Taggart, M0!?ie3, Mich. Trust 

Co. Bldf? " 

Tarsney, T. E.. 15 Whitney Opera 

House BIdg ...Detroit 

Taylor, E. H.. Vasaar 

Taylor, Orla B.. ja Butler Bldg Detroit 

Taylor. Walter R,...............KaiamaEoo 

Temple, Chas. E.. Michigan 

Trust Co. Bldg Grand Raptds 

Thomppon. B, M ..,,Ann Arbor 

Thompson. Chas. B....... ...,Bad A^e 

Thompson. G. liV-* Norria 

Bldg ....Grand Rapid5 

ThorinRton. C. C ..,.,. Romeo 

Thornton, Howard A ...Grand Kapld^ 

Tf>ltpn. Wm. D. : Oetrolt 

Town^end, Chas. E... JaclcFon 

TowTisend. W. T.. Gaylord 

Tmvls. P. H.* Mich. Trust 

Co, Bldg..,,. Grand Rapidj- 

Turker. J. G...» ML Clemnnp 

Tucker. W. S ..,,. Big RFipld* 

Tuttle. Arthnr J L.psIIp 

Underwood, M. W .,.,,, TraversP Cltv 

Valentin*-, G, M. .BenTon Harbor 

Vftn De Mark. B. O., 65i Moffat 

Bld^. Detroit 

Vandnrwerp John ?W i/* ■ ■ • Muskepron 

Vnn Riper, Jnrob J X.^<-W.. S4. tfu » *4>U 

Xfiu Zilc, PhfllipT.. B2e Hammond 

Bldg , Detroit 
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Voorhela. P. W Plymouth 

Walt Harry H., 1009 Majestic BMgDetrolt 

Waibrldge, H. B St. Johns 

Walker, Myron H.. House- 

man Bldg Grand Rapids 

Walsh, Jos Port Huron 

Walters, Henry C Detroit 

Wanty. Geo. P., Goverment 

Bldg Grand Rapids 

Ware, Wm. E Jackson 

Warner, E. W Detroit 

Warner, Wm. W Allegan 

Warren, Benj. S.. 606 Union Trust 

Bldg Detroit 

Warren, Chas. B., 904 Union Trust 

Bldig Detroit 

Watklns, Roy M Grand Rapids 

Watt, Chas. A., City Hall.. " 

Watts. Richard A Adrian 

Weadock, Geo. W Saginaw 

Weadock, John C Bay City 

Weadock, Thos. A. E Detroit 

Weaver, Clement E., Masonic Tem- 
ple Adrian 

Webster, Elmer E Pontlac 

Wedemeyer, W. W Ann Arbor 

Weeks, Edgar Mt Clemens 

Weeks, M. D Albion 

Wells, Wm. H., ^700 Union Trust 

Bldg Detroit 

Wessellus, Sybrant, House- 
man Bldg Grand Rapld» 

Westerman, Walter W Adrian 

Wetherbee. Wm. H Detroit 

Wheat, F. S Caro 

White, Chas. E Nlles 

Whiting, Mary Collins Ann Arbor 

Whitney, Fred W Detroit 



Wicks, K. E., Houseman 

Bldg. Grand Rapids 

Wilson, Chas. M., Michigan 

Trust Co. Bldg Grand Rapids 

Wilson, Chas. Li Saranac 

Wilson, F. W Muskegon 

Williams, Arthur B Battle Creek 

Williams, Benj Jackson 

Williams, George D Flint 

Williams, W. B Lapeer 

Wilkinson. Ralph B.. 43 Buhl Blk.. Detroit 
Wilson, Hugh E.. Wlddlcomb 

Bldg Grand Rapids 

Wilson, Thos. A Jackson 

Wilson, Walter S 

Winsor. H. B Marshall 

Wolcott, Alfred, Ct. House. Grand Rapids 
Wolcott, Frank T., 37 White 

Bldg Port Huron 

Wolcott, L. W., Michigan 

Trust Co. Bldg Grand Rapids 

Wolf. G. A., Mich. Trust Co. 

Bldg •• 

Wood, Clark C Lansing 

Wood, E. T.. 38 Moflfat Bldg Detroit 

Wood, Fred B Tecumseh 

Wood, Nathan 8 Saginaw 

Worch, Rudolph Jackson 

Wright, Benj. S Mt. Clemens 

Wright. C. A Houghton 

Wunsch, Henry, 4 Moffat Bldg. .. .Detroit 
Wurzer. Louis C, Wayne Co. Bldg. ** 

Teo, Wm. F West Branch 

Terkes, Geo. B., 41 Home Bank 

Bldg Detroit 

Young, H. O Ishpemlng 

Tounglove, Lyle G.. 43 Buhl Blk... Detroit 
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PROCEEDING OF 
THE FOURTEENTH ANNUAL MEETING 



...OF« 



THE MICHIGAN STATE 
ASSOCIATION 



BAR 



DETROIT, MICHIGAN 

JUNE J8th AND J9tli J903 



Thursday. June 18tli, 1908, 10 a. m. 

Music by Haug's Mandolin Orchestra. 

President Sloman: The Association will please come to order. The first 
subject on the programme is an invocation by the Rev. William Beatty Jen- 
nings. The Association will kindly rise. 

INVOCATION. 

Dr. Jennings. We adore thee, Lord, God, as God alone, infinite in thy 
perfection, and Infinitely precious to us. Thy sons. We thank thee for all Thou 
art in Thyself. We thank Thee for the expression of Thyself which Thou hast 
given In the world, and in Thy infinite word. We thank Thee for the unvary- 
ingness of Thy law, because it is good. It varies not. Because it varies not, 
our confidence in Thyself is strong. We know what to expect from Thee. We 
know that we can rely absolutely upon Thee. Thou art the God of Justice and 
of truth. Righteousness and Judgment are the habitation of Thy throne. Wo 
bless Thee for Thy mercy; in that is our hope. We have sinned against Thee: 
We have transgressed Thy holy law; we have done those things that we ought 
not to have done, and left undone those things which it was our duty to do. 
Have mercy upon us, and visit not Thy rod upon us. And now, we beseech 
Thee, be present in this gathering of splendid men; men who have charity at 
heart; who have at heart the high interest of the law and Justice in our city, 
in our state and in our country. We pray Thee that Thou wilt, bless them in 
their persons; that Thou wilt enlarge their mission of truth and right; that 
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Thou wilt make Uiem firm in their devotion to that which is right, and prosper 
them in their daily worlt. We pray Thee tliat the legislative and judicial 
department of our administration may be blessed of Thee. We ask, too, Lord. 
God, to bless Thy servants, the mayor of our city, the governor of oi;r com- 
mon wealth, and the president of these Unite<l States, with Thy heavenly grace. 
Hear us in this our prayer, and be with us according to Thy moat holy will, 
through Jesus Christ Thy Son, our Lord. Amen. 

President Sloman: It is a matter of great regret gentlemen, that the 
governor of the state cannot be with ua this morning- I have a letter from 
him which I desire to read: 

"1 am in receipt of your letter of the Gth inviting me to be present at the 
annual meeting of the Michigan Slate Bar Association to be held in Detroit 
Thursday and Friday of this week. I re^et that official duties render it 
imposalhle for me to attend. I appreciate the honor and courtesy extended to 
me in this matter, and trust that the Association will hav^ a most valuable 
and Important meeting. Very reEpectfully> A. T. BUss, Governor." 

President: If there Is any gentlemen in this State whose words of welcome 
win be warmer or more earnest than that of our fellow townsman, Mayor 
Maybury, I have yet to meet him. 1 take pleasure In introducing to you the 
Hon. William C. Maybury. ( Applause, > 

ADDRESS OF WELCOME. % 



Hon. Wm. C. Maybury: Mr. Chairman and gentlemen — It atfords me 
unusual pleasure to welcdme to tht* city tlie members of the State Bar Asso- 
ciation. And I will not content myself with say Jog that you are welcome, but 
that we realize that an association of gentlemen can assemble in Detroit of thr 
character of this Association which will bring us more benefit than we ran 
give you. The discussions ot the conventions that assemble here make a sort 
of summer school for the city of Detroit In which we are the persona benefitted 
And therefore, I add to the word of welcome a word of thanks to you for 
having come to Detroit and giving to us this very profltable occasion. I am 
somewhat embarrassed, Mr. Chairman, by the fact tliat it should seem no word 
of welcome was necessary to citizens of this State in coming to Detroit, a 
metropolitan city, because it is like welcoming you to your own homes, for 
Detroit certainly is a part of the State in which, while we take special pride, 
we know that the people of the State of Michigan have a pride also in their 
metropolitan city. Detroit has been very fortunate In some things, my dear 
friends. It was fortunate in its founders. They brought here and inculcated 
the prfnclpiea of equality » of justice and of liberty. And the first school house 
*^rected in Detroit, in following the customs of France, had the three latin 
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words equivalent to the words I have siJoken, emblazoned above tiie door. 
They dedicated the City of Liberty, Justice and Equality. Then they put upon 
it the cap-sheaf of morality and religion. With such a foundation is it to be 
wondered at that for half a century Detroit knew no difference between the 
white man and the Indian? That not a drop of blood was shed; that the prin- 
ciples that were placed above the school house door were put into piactlCHl 
effect in the City of Detroit, and that coupled with the teachings of religion. 
But we are fortunate again. In the great disaster of 1805, when the city w&a! 
swept by fire, and but one or two houses remained standing, upon the ashes 
of the burned city was erected a new city, and men were obliged to forecast 
what Detroit would be, and what Detroit of the future would demand, and as a 
consequence the territorial judges and governor were constituted a committee, 
commissioned to lay out the city, which they did after the plan of the City of 
Washington, which was then about completed. I do not know but the French 
engineer who drew the plans, came here from Washington and gave wii^e 
counsel in the matter. And yet with how limited a forecast the wisest of that 
day and generation is manifested right here. Even the limits of the city, or 
the plans laid out were just about right for a decade. Standing where the city 
hall now stands the prophetic vision of the new founder of 1805 limited prac- 
tically the city on the east at this point, and on the west by Washington 
boulevard, and on the north by Grand Circus park. How surprised they would 
be to-day if they could come and see where this goodly city they founded had 
overran its limits, with its beautiful homes and its beautiful drives. 

My dear friends, you are here as the members of the State Bar Assoclatfcn, 
I do not think there is any State within the union that has more reason for 
thankfulness to those who come to the State of Michigan. I question whether 
there ever came to any State than Michigan, men who were Imbued with a 
higher ideal of life than those who provided the means, not only learned men, 
or professional men, but the farmer, and every farmer who came to Michigan 
in the early days seemed to have a high ideal of life. And when we go back 
to consider the early members of the bar, and those of us who remember those 
not long gone, you will recognize the reason for this feeling of veneration and 
love. They were men well instructed In their profession; they were men ol a 
rounded life; men who seemed to realize and revered the home-loving qualiti&» 
of life, and who exercised their profession to the general good of the com^ 
munity. If we go into the French life of Detroit almost at once we. strike the 
name of James F. Joy, the business lawyer, the man of affairs, the predecessor 
of the men who are being called the kings and princes of business, the rulers 
of business. He was a pioneer as it were. In what to-day has become common 
throughout our country. If you delve in the literature and history of Michigan 
you very soon run across the facile pen of Wells and of Walker and the beau- 
tiful and classic diction of Judge Campbell. And if you desire to compare the 
forensic bar of Michigan with that of any State or that of any time you again 
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hear the words of Wells and of Lothrop and of Chlpman. And if you turn to 
the social life and Its pleasantry, there comes up the sweet and delightful 
memory of William Sprague. And so these men have not only been honored 
and great fn their profession, but they have left a legacy that is of national 
value, an Influence that will come to the men assembled here In this convention. 
Now, to this city, with these memories and these surroundings, I bid you a. 
most cordial welcome, (Applause,) 

(See appendix for Presrtdent's Address. President Adolph Sloman, of Detroit,) 



3BCRETABY*S REPORT, 

Grand Rapids, Mich., June 15, 190&. 
I h%s leave to submit the following report for th% Association 

DUES. 



Gentlemen: 
year 1902-03. 



By dues from membera. .,..,. ,,**.,*..,....*,.***..»,,.,,.-.**.-»,,..,,...,♦-.,,.,* . ,1423 !• 

To paid treasurer...... ,.., ., , „.,,,.. 373 JO 

Cash In hands of secretary „ , , . . . » .,. ^ .,.,,,.... ^ ..»..,,,,...,.».,»,,.. .| 51 0& 

MEMBERSHIP, 

Members at date of last report (August 14» B02J ..., = ..*,».*......,...., ,.,, 5^3 

Memljcrs rrjJuiEed having- died since last Meeting..... ...._...,.. g 

Members resigiied since last meeting ,...,....,. , , IS 

Nf em hers who cannot be located,,,..,,..,. », ,.*..., ,*,..., & 

Members removed from state , - — -,.--** ,. *.-., I 

Members dropped ,,,,.,,,,„,, , , .,....* — ......-,, L 

hi 

Members admitted during year 19Q2-S ....,.,,. ,, 7a 

Totil Mpmbers 613 

MEMBERS BEPORTBD A3 HAVING DIDD SINCE LAST MEETING, 



Jl I 



Bean, Seth -■■ Adrian 

Crocker, Thos. M Mt, Clemeni* 

Diirand, Geo. H , Flint 

Kvans. Wm. J*......-,, , Pent water 

Pelker* Henry J* *,,, Grand Rapids 



Hayden. Geo*....,..........** IshpemlnS 

Hlggtns. S. G * Sag-lnaw 

Just, W. J , Ionia 

Leonardson, W. D...... lotila- 

TliompsoiiH G. B - Detroit 



MEMBERS RESIGNED SINCE LAST MEETING. 



Corbln^ John M Detroit 

Pallas, H. B ,, Grand RaplfSs 

Forrester, Edw. G Grand Rnpid*; 

Finch. J. L. *... ...Grand Rapids 

Grant. J. H Manistee 

HarrlSt W. C Detroit 

Hatcn, H. H ,, Detroit 

Reckert, B. F..... ***.-,* Paw Paw 

Herbfjt ,,.**.*,,-*,,...,,,.*,.*,.*., Ann Arbor 
Kent C. A , ..Detroit 



Kirchner, Otto .,,.... Detroit 

Kirk. John P Vpsllfintl 

LifoTi, P. A. ..HUlsdalo 

l.athrojj, Cyrij.«j E...... Detroit 

Orton, Jepse F Grand Hapldfl 

Ru.-scll, F. J Hart 

Sweetp E. F Graml Rapids 

Tiittle, Jonathan B^ > Grand Rapida 

Zu^-er, J. H ,,...,..**Battle Creek 



MICHIGAN BAR ASSOCIATION 
MKMBERS WHO CANNOT BE L.OCATED. 



29 



(T^ast known address.) 

Benjamin, Wm Jackson Warner, W. E 

Miner, Jas. A Marshall Whitney, Fred W. 

Smith, Frank A ....Muskegon 



.Detroit 
.Detroit 



MEMBERS REMOVED FROM STATE. 



Finch, J. L.. formerly of Lansing 

Forester, Edw., formerly of Lansing 



MoGarry, Thos., formerly of...G'd' Ranlda 
McOarry, Will, formerly of....G'd Rapids 



MEMBERS DROPPED. 

Salsbury, L. K Grand Rapids 

MEMBERS ADMITTED TO THE ASSOCIATION SINCE THE MEETING OF THE 
ASSOCIATION HELD ON AUGUST 12-13, 1902: 



Abbott, Charles S., 823-5 Majestic Building Detroit 

Abbott, Merrie H Detroit 

Bas^e, James H., 52 Buhl Block \ Detroit 

Beaumont, John W Detroit 

Blerce, Herert Mac O., 32 Buhl Block Detroit 

Bird, John B Adrian 

Bron, J. Earle St. Johns 

Chamberlain, F. C Detroit 

Champion, Charles W Coldwater 

Clark, B. S Bay City 

Clark, Geo. W Bad Axe 

Clark, Joseph H Detroit 

Clark, O. S Battle Creek 

Collina, W. A ^ West Bay City 

Creswell, Harry L., Court House Grand Rapids 

Cummins, Gep J Harrison 

Dennison, Edward J Marshall 

Donahoe, C. F Munlsing 

Durand, C. A Flint 

Emmons, Harold H., 61 Moflfat Building Detroit 

Engelhard, Charles, 62 Home Bank Building Detroit 

Field, George S., 30 Bubl Block Detroit 

Flannigan, R. C Norway 

Forler, Henry C. L., 58 Buhl Block Detroit 

Fox. George R.. Shearer Building Bay City 

Freeman, Henry B Munlsing 

»iedman. William, 504 Hammond Building Detroit 

Gordon, Wm. D Midland 

Helfman, Henry, 61 Moffkt Building Detroit 

Hitchcock, Charles W Bay City 

Holden, Lawson C Sault Ste. Marie 

Hooper. Joseph L Battle Creek 

Ha4?gett. Martin Chas Grand Rapids 

Joslyn, Lee B Bay City 

Klssane, Thos., 507 Hammond Building Detroit 

Knight. Wlllard A Battle Creek 

Ladd, S. W Port Huron 

Lockton, Andrew W Battle Creek 

Knight, Seth W Mt. Clemens 

Lemkie. Felix A Detroit 

McNaibb. Duane T Bad Axe 

MacLean, Hector. 166 Field av-enue Detroit 

MacKay, John D Detroit 

Marr. Charles H Wyandotte 

Metzger, Henry F Sault Ste. Marie 

Minis, Wade. 603-7 Hammond Building Detroit 

Moulton, Luther V., 61 Houseman Building Grand Rapids 
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Murfin. J. O.. )it Moffat BuUdln^. - Detroit 

Norihrup. LeHoy - - Jackson 

O'Brien* Hubert W., Tfl Moffat Building..,, , ...Detroit 

O'Keefe, Jis. E,, Hoiisemait Onildinij Grand RaplOs 

Ott, Loula. A7 Btihl Block. , .,,., .....DetToU 

Ortobv. James V.. 7 McGraw Bulldiag, , Detroit 

Palmer, E, E Coldwuter 

Palmer. U C ,,.... Stanton 

Palmer, L. R ,Co!dwal*r 

Paierson, Andrew C, 41 Buhl Block Detroit 

Quinn, John Harrison 

Rea, AJex. M.. 37 BuhJ Block Detroit 

Rodger^, Harry E., lA Houseman Building............. ♦. .*.,...,... Grand Rapid* 

Simons^ Charles C. 604-5 Wayne County Savings Bank... Detroit 

Simpson, Wm. H .., ...Detroit 

Proilh* Krneat Kalkaska 

Smith* Wm, J... .Safflnaw. W. B 

Stein. Christopher E Detroit 

Towns^nd. W. L * ,,.„,,., tJaylord 

Vanderwerp, John , Muakegon 

Voorhele, P. W Plymouth 

Walt. Harry R. 1009 MajesUc Building .,.„.. Detroit 

WFitklns. Roy M.... .arand Rnpid* 

Wilklnaon. Ralph B., 43 Buhl Block... Detroit 

Wright, BeiiJ. 3 * , ,...Mt. Clemens 

Teo, William T Wait Branch 

Yonngiove, I.yle G., 13 Bjhl Block Detroit 

BOOKS* PAMPHLETS. ETC.. IN SECRETARY'S OFFICE. 



Alabama State Bar AssoclaUon, Proceeding? for years IMl* 1W2 

Bar Asftodatlon of Baltimore City, Constitution am! Hy-laws. , 3!»3 

The Colorado Bar Association, Proceed IngB for years ,.. 1901, lft(£ 

Georgia Bar Association, Proceedirgs far y^mrs IJWl, 1W2 

Indiana Bar AapoclatJon, Proceed J okb fr>r ye:qr. WJl 

Iowa State Bar Association (2 vols,), Proceedfti^s fbr year .,.»,,....,..>.. 19QS 

Bar AssociatlOTi of State of Kansas, A-fldress oT PreslTlent. ..,.,. IW^ 

Kentucky State Bar Aaaociatlon, Proceedings for yeafB.........,,.., ........ 1901, 1902 

Louisiana Bar Ap?soclatlon, Proceedings for year 150!^ 

Minnesota State Bar AsHoclation, Proceodtnga for yeSt.,.,.....„.„.. ........ 1902 

Montana Bar Assiociatlon a vol.^, Procei-dlng?) Tor years... .1885 to 19fti 

Nebraska State Bar Assoclallon, Address of President....... ,. l^Xl 

NebriM^ka State Bar Association fl voK>, Proceerllngg for years... I9ffl> to 1902 

New Mexico Bfir Association, Proceedings for years.............................. 1903, 1903 

Ass^>ctatlon of the Bar of Kew Yort City. Proceedings fbr Srear,... 19C^ 

North Carolina Bar Association, Proceedings fnr years.. 1901, ISCtf 

South Carolina Bar Association (8th and 9th meelings, 1 vol.). Proceedings 

for years ,., , 189:!, 1902 

Bar Association of Tennessee. Proceeilinijs for y€ft^s..,,,.,,.....„. ......1901, 1902 

Teifts Bar Association. Proceedings for year...... ...,.,.,,„ ,..,..., IMS 

Virginia Stat.r» Bar Association, Proceedings for veare........... _ jsm, 1903 

Washington State Bar Association. Proreedfnftrs for years..,.. »......,., ....... IBOi, 1303 

Wisconsin Sttate Bar Association, Frocecding!* for year i9oi 

Copi*'a of a bill t<^ catabhsh an T^tt rtnedlate Court .,. = ...,... IflO copies 

Copies of a bill to establiih Torrens Systom of Land Registration. ......... lOO copies 

Michigan Stati Bar Association, rPoc^edings of 1001...... ,,.,,,. 10ft copies 

Michigan State Ear Association, Proceedings of t902 ^ X copIgs 

WILLIAM J. LANDMAN, 

Secretary. 



Judge Donovan: I have Just had a telephonic communication from Lad- 
Blng. In conversation with Senator Simons, who tells me the time expires for 
the Governor to approve or disapprove bills at 12 o'clock to-day. I, therefore, 
deem It proper to move the suspension of rules and take a vote upon the ques- 
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tion of the Supreme Judges and telegraph the Goyernor imme 
emphasize the matter that he should sign the bill. I make it as a 

Mr. Brennan: I support the motion. 

President: It is moved and supported that the regular order 
be suspended and that we proceed to a vote, giving expression t 
ments regarding the bill for the relief of the Supreme Court. 

The motion was put to a vote and carried, with but one dissei 

Mr. Brennan: Mr. Chairman. I move you. sir. that it is the 
State Bar Association that it is in favor of the bill recently passed 
Legislature, increasing the number of judges of the Supreme Cou 
to eight, and that we make the request of his excellency, the C 
telegram, to sign the bill. 

Mr. Alfred Russell: I support the motion. 

The motion was adopted unanimously. 

Mr. Alfred Russell: I move, Mr. Chairman, that the Chain 
meeting immediately send a dispatch with regard to the action of 

President Sloman: I take it for granted, Mr. Russell, that "^ 
in Mr. Brennan's motion, and I shall take the liberty to appoint 
and Mr. Brennan a committee to prepare a telegram and sen 
Oavemor at once. 

The committee thereupon retired. 

President Sloman: What is your pleasure with the report o 
tary? No response. If there is no objection I will order it filed. 

The next order of business is the report of the Treasurer, Mr. 
Grand Rapids, Michigan. 

REPORT OF TREASURER FOR YEAR ENDING JUNE 18. 

Balance from last year 

Received from Secretary: 

Dues for previous year 

Dues for current year 

Total 

Expenses pertaining to 1902 meeting: 

Rent of hall, voucher No. 1 

Music at meetings, vouchep'-No. 2 

Stenogrraphlc report, voucher No. 3 

Music and expenses at dinner, vouchers Nos. 4-9 

Printing, stationery, circulars and Incidentals, vcm^iers Nos. 10-17 

Printing: and ^binding Proceedings, voucher No. 17% 

General expenses for year ending August, 1902, paid this year: 

Secretary's salary, voucher No. 18 
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Printing pioposecl bills-- "Torrent*' and "Interinediate Court/' voucliers 

Nos. 19-30.,.....,..,.. BW 

Printing, stationer/ und incidenlHli. VDUChtr* ^oi. 21-22.. .,....«,,,« 1$ €t£ 



Ej£pi?ti8es of committees, current year: 

CDmmittee on Qrievftucea, vducber No. 21.......**..,. ...*.., 120 10 

Commltteo on L-otrislatlan, vouchera Nos. 2i-^ 99 3-1 
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Prtnting-. postage, .'atritfonery, slenoRraphy and f incidental eipensta of 

Prealdint's office during year, Vijucht?rs Noa. 2«-42.......... . 

Sftme for Becretary's office. v<»ych&rB Nos, 43-M. ...,,....,, 



Total dlabu tsem en ts 



-I mu 

mm 
tots 

I m i» 



SUMMARY. 



Reeel|>t!! ... 

Dit^bursementa 
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. m lit 



Balanct> f>n hn ru) 
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* Treasurer, 

The Cbalrman: If mere ja no objection I wIU refer the report of tbt 

Treasurer to the Auditing Committee, which I wit! appoint later, So ordered. 
The next buelness Is the report of the Committee on Legislation and Law 

Reform, by the Chairman, Mr. Patterson, of Marshall, 

(See apr^ndlx for Report of Committee cin Leglalatton and Law Reform. John Q 
Patterson, of Marshall, Chairman. > 

The President: Gentlemen, what la your pleasure with thta report. It Is 
open for discussion. There are some very meritorious matters brought out 
here which should receive your careful consideration. 

Mr. Bates; I move that the report of the committee be accepted and 
adopted as the eense of this couventfon. 

Motion supported. 

Mr. Brennan: I will add. with the consent of the mover, that the report 
be accepted and that the recommendations therein contained be referred by thn^ 
Incoming President to the appropriate committees, Including the EUpplemental 
report. 

President Sloman: Are there any remarks on the motion as amended* 

Mr. Donnelly: My attention was called away when parts of the recom- 
mend at long were being read. If there Is no objection, t would like to aak the 
chairman of the committee what the recommendations were In reference to 
admission to the bar? 

Mr. Patterson: In answer to the Inquiry, I will state* that a majority of 
the committee wels of the opinion that the admission to the bar 
required the eiterciae of jttdldal power, and not legislative, and that 
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the legislature could not control judicial discretion in such matters. The courts 
In a number of the States have passed upon this question. In New York the 
rules of the Court of Appeals require all student candidates for admisalOD to 
the bar, to be examined, and recommended by the State Board of Bar Exam- 
iners. Some of the States require public notice of application for admission 
to th€ bar to be given. New York and Maryland have the most satisfactory 
system for admission to the bar, so far as your committee was able to examine. 
Maryland adopted a very satisfactory system^ last year. These systems were 
based upon the assumption, that the procedure for admitting a person to the 
bar, and licensing attorneys at law and solicitors in chancery to practice In 
the courts; is the exercise of judicial power, and thafthe courts have exclusive 
Jurisdiction in the premises. 

This question was argued by the late Prof. Theo. Dwight before the Court 
of Appeals of the State of New York in the case of Ex. Parte Cooper, 22 N. Y„ 
81, and an able opinion was rendered by Judge Samuel Selden. The question, 
a'so, came up in the United States Supreme Court, in the case, Ex. Parte Gar- 
land 4, Wallace 333. The most satisfactory opinion, to my mind, that I have 
been able to And, is the case of In Re Splane, 123 Penn., S. 527-540, where Chief 
Justice Paxton very clearly and conclusively laid down this rule. Some of you 
will remember that at a meeting of the American Bar Association at Buffalo in 
1899, Prof. Henry Wade Rogers related how the question had been raised, and 
settled in the State of Illinois in a case where an act of the legislature had 
undertaken to nullify, and vacate a rule of the Supreme Court. The case waa 
argued by Prof. Blewett Lee, of the law department of the North Western Uni- 
versity. In this case. In Re Day, 181 Illinois, 73, the Supreme Court of the 
State of Illinois held, that the act of the legislature was class legislation, and 
that the legislature had usurped judicial powers, in the premises, and that the 
statute was therefore null and void. I think our Supreme Court has recognized 
this principle. I think it is thoroughly settled by the great weight of authority. 
The substance of this recommendation is. that this association requests the 
Supreme Court of Michigan to prescribe rules for admission to the bar, and 
make a rule which will require all students, with, or without diplomas, to be 
examined and have their antecedents inquired into, their moral characters in- 
vestigated, as well as their knowledge of the law. Assuming that there are 
other qualities and qualifications, besides mere legal learning, that are necessary 
for the lawyer, and for the discharge of his important functions, in view of the 
lawyer's different relations to society and his clients. The object of this recom- 
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mentation is that this association requeBts the Supreme Court to talie the entire 
matter in hand. It will put the Michigan bar upon a higher plane. There 
are only thirteen States in the Union to-day, that admit to the bar upon di- 
ploma. AM of the Eastern and New England States have abolished that system, 
as well as many of the Western States, We think this will be in the interest 
of the public, and in the interest of th.e profession, and it will certainly be a 
satisfaction to every lawyer in the State of Michigan to be able to feel, that the 
standard for admission to the bar in his State, is as high as that of any other 
state- 
Mr. John C. Donnelly, of Detroit: Mr. Chairman, I am not prepared to 
say without further thought on the matter that the suggestion of the committee 
Is all right. It suggests, however, a very radical change in the manner by which 
young men become members of the bar. It might have a dieastrous effect on 
the Institutions granting diplomas. That is, of course, something I don't care 
anything about. I am not prepared to say that an examination by a commis- 
sion appointed by the Supreme Court is likely to be a better test of the fitness 
and capacity to be a member of the bar than the examination he has to undergo 
before he gets a diploma from the University of Michigan. So that I think it 
ts well to give some more consideration to the matter. I think the Association 
ought to do that before adopting such a radical measure. There was quite a 
spirit of criticism aroused, and I think somewhat justified, w^btch seemed to 
reflect upon the fltnesB of the authorities of the Law College of Detroit and the 
University of Michigan, because those are the only two schools whose students 
are admitted on diploma, on account of the fact that there is no inquiry made 
into the moral fitness of the candidate. That I believe created some feeling, 
not only in the University of Michigan, but among the members of the legis- 
lature. Now, I am not inclined to agree with the committee, as to the w^isdom 
of doing away entirely with the plan of admission on diploma. It cannot do 
any great harm to think about it a little longer. While T am not going to 
object strenuously to the report I don't want to be considered as agreeing in 
every respect to what has been said heretofore on this question. 

President Sloman: If I may be permitted to interrupt. There Is a Judge 
of our Circuit Bench who left us a short time ago, whom we all love. His 
picture is with us now* I hope lie will be present to-day. Judge Frazer Is 
anxious to tell you all about him and the likeness of our beloved judge. Will 
you kindly allow the suspension of the discussion for about five minutes to 
give Judge Frazer an opportunity to address us? 
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Mr. Patterson, (^Marshall: I wish to state right here in the presence of 
this Association, what I have stated repeatedly elsewhere, that this measure 
was not intended as any criticism upon the worth of the professors of the Law 
Department of the University of Michigan or the Detroit College of Law, If 
there have been any words used to which exception might be taken, to the chair- 
man of your committee belongs the responsibility of it. His shoulders are 
broad, he is thoroughly in earnest in this measure, and perhaps his enthusiasm 
has led him to some extravagant expressions. And if there has been anything 
said in any circular, that has been published that could be possibly construed 
in that way, the other members of the committee are not responsible, but the 
broad shoulders of your chairman will bear that burden. But right here, if 
what has been said has been said in the interests of a certain measure, a 
certain reform, your chairman believes is essential and all-important, * • • 
Now, the professors of Harvard University and the Law Department of Cornell 
University, and Columbia University; their students all have to go to the Board 
of Examiners, and you will remember the chairman of the State Board of Ex- 
aminers of the State of New York has reported repeatedly that the graduates 
of the law school have a siiap when they get before the State Board of Exam- 
iners. Very few, if any, have ever failed to pass, so far as legal learning li 
concerned. It raises the standard. It was the furthest from the designs of 
the parties that had anything to with this measure to cast any reflection upon 
any law school. We appreciate their work; we appreciate the men laboring 
there, and we have no doubt they are doing good work, but this measure sup- 
plements their work. 

Mr. Donnelly: I understand that the motion is that the report be received 
ana referred to the incoming ofBcers of the Association. If that is so, I havo 
no objection to it. 

Chairman Sloman: I think the motion is broader than that; that we ac- 
quiesce in the recommendations of the committee 

Mr. Donnelly: I move you, then, Mr. Chairman, if it is to be disposed of 
in that way that the report be received and referred to the incoming officers 
in the proper way. 

Mr. Warren: I support the motion. 

The President then stated the motion. 

Mr. Pound: It seems to me something should be done to this report beyond 
that. This is quite an elaborate report, and shows a great deal of work, and 
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we ought to dispose of all or it, except this one section. «hich requires further 
consideration by the memherg of the bar. 

Mr. Fattersoi]: Of course, If the ainenffnieQt Is adopted you refuse to adopt 
the recommendatioDs of the committee. So far as that measure Is cooeerned 
you reject It. J hope the amendment will uot be adopterL Not that J have any 
special pride In the matter, but in the interests of progreaa and In the Interests 
of the bar of Michigan, that it may he placed on the name plane us the bar of 
other states — — 

Mn Donnelly: If it will he any solace, I will withdraw my motion, with th(# 
consent of the second. 

Mr. Warren: i will withdraw the second. 

The Chairman. The amendment tn withdrawn. The matter ts now open 
for discussion. 

(The original motion was then put to a vots and carried unanimously.) 

The President: I have a letter, gentlemen, from Judge Hooker, Mho ex- 
pressea his regret In not being able to be with us. He says he has important 
business in the work of the Supreme Court which detains him. However, I 
helleve some ot the judges will be wirh na before the day is over. Judge Sey- 
moitr Thompson Is expected to nrriv** at noon. The committee have gone to 
meet him. 

(See appendi^c for Presentii Uon lo "Wayne County of Portrait of Judge Carreiu.r. 

Jud^e Robert E. E^izer, of Detroit.) 

* * * ■ ♦ ♦ ♦ 

The Chairman: Gentlemen, this subject is open for dlscusbion, and 1 shall 
be pleased to hear from any of you. The report of the Committee on Legisla- 
tion and Law Reform, which was adopted, includes the recommendation of this 
law, and that it be taken up by the incominfr committee for action; so it will be 
unnecessary to adopt any resolution to that effect. 

Now, gentlemen, a word more. This Aesociation Is entitled to three repre- 
sentatives to the American Bar AKSoclation. which holds its meeting at Hoi 
Springs. Va., on Angiist 26, 21 and 28. They are accredited delegates and are 
appointed by the incoming President. It has been the custom to make this 
announcement in order that those who expect to attend the meeting may have 
their names presented to the Secretar}'' for consideration, as T said, by the in- 
coming President, We are very anxious that this Association should be repre- 
sented at that meeting. If there are any present who Intend to go, 1 wish they 
woulfl please give their names to the Secretary. 

The President; I wish to announce that the boat ride tendered by the 
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Detroit Bar Association will be on the steamer Pleasure, instead of the Sappho, 
and will leave the foot of Woodward avenue at 2:30 o'clock, city time, instead 
of 2 o'clock, as announced on the programme. Mr. Seymour D. Thompson la 
expected to arrive from New York on the noon train, and a committee consisting 
of Mr. Alfred Russell, Mr. George William Moore and Mr. William L. January 
has been appointed to meet him and bring him right to the boat, so that wo 
may have the pleasure of getting acquainted with him in the afternoon. 
The meeting will now stand adjourned until 10 o'clock in the morning. 





PSOCBSDiJfGS 0¥ TUK 

FRIDAY MOHNING, JUNE 19. 1903. 

The President: The Bar Aasoctatton wilt please came to order. In opening 
the meeting this morniog I wish to announce that the Governor has gif^ned the 
bilj for the reJtef of the Supreme Court, and I take pleasure in extending to 
you my hearty congratulations upon the work that has been aecomplished in 
cecuring the passage of the law for the relief of the Supreme Court and In 
getting it signed by the Governor. (Applause.) I want to say that the Com- 
mittee on Legislation and Law Reform, anc] the rank and file of the State Bar, 
are entitled to a great deal of credit for the work they have done fn connection 
wJth securing the passage of that bill. It Is evidence of what the State Bar 
Association can accompliwh If they will ouly make the effort. The rank and 
file of the Association, gentlemen, want you to tell them that you need them, 
that they are wanted in the work. Tf they are asked to assist you will find 
that they are ready to respond, and respond handsomely. I want to say further 
that out of over six hundred members with whom I correspondedt there were 
only a few who failed to come to the front and aid In the work that this Asso- 
ciation had undertaken. 

Gentlemen of the state bar, as the story goes, an Irishmau was run over by 
a street car (a Detroit United Railway car, of course) and he went to a lawyer 
to see what he should do about It. The lawyer advised him to sue for damages. 
"Damages! What do I want with more damages? I've had damages enough; 
\ shall sue for repairs." It may he we shall want to do the same thing after 
hearing the nest address, on *'Damage Law and Damaged Lawyers." Now, we 
have with us a dlstlnguLshed gentleman of the New York bar, one of the ablest 
writers of the day. who, at a great deal of personal sacrifice, has come here to 
honor the State Bar Association today, and I take great pleasure in introducins 
to you the Hon. Seymour D. Thompson, of New York, 

(Sep apT>eiidlx for article on Damage Law and Dojruijsred l^wyo.r^. Hon. Seymour 
D, Tbompaon. of New York.) 

It is moved and supported that the thanks of the Association be e^ttended 
to Mr. Thompson for his very able address. 

The motion being pat to a vote, was unanimoaaly carried. 

The President: Mr. Thompson, 1 desire to extend to you our thanks for the 
very able and interesting address you have given us this morning. 

President Sloman: I notice in the audience a gentleman who belongs to 
our state, and who for some two years past has held the honorable position 
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of Judge Of the Supreme Court of the Philippine Isands — Judge Johnson. We 
shall be glad to hear from you. 

Judge Johnson: Mr. President and Members of the State Bar Association* 
and Fellow-Countrymen: It gives me a peculiar pleasure, gentlemen, to use 
that phrase, **my fellow-countrymen." It has been some time since I have 
addressed a gathering of men of whom I could make that statement. For the 
last two years and more I have been in the Philippine Islands, that land where 
they do not give the gold cure, but the water cure. I do not know what I can 
say to you, gentlemen, as I understand I am expected to speak tonight upon 
some reports in the Philippine Islands, probably the most interesting portion 
of our country. But just for a moment, perhaps, you would be interested to 
know what character of a country we have in the Philippine Islands. First, 
as to the inhabitants and as to the territory: The Philippine Islands are com- 
posed of a group of islands of about a thousand in number, consequently a 
territory equal to that of Kentucky, Ohio and Michigan, with just as fertile a 
soil as you have in these three states. The climate is splendid. You have 
heard much of the wet and dry seasons. I have never seen a drouth there yet 
equal to a drouth that I have seen often in Michigan. During the three years 
I have been there, there has not been as much rain fall as you usually have 
in a period of twelve months in Michigan. That much for the climate. Our 
mornings and evenings from January to January are very much like the balmy 
mornings in May and June in Michigan; and largely because of that, to some 
people who have gone there is due the fact of their losing their heads. I have 
known people that have lost their heads in Michigan, people who go from 
Michigan to California. Every man who changes his climate, unless he is care- 
ful, is liable to suffer injury to his health. 

As to the government: When the American government took over the 
islands the Spanish government was ruling the islands with an iron hand. 
Three hundred years of Spanish rule has made the Philippine a very service 
man, and as I said to Judge Swan this morning over in the federal court, the 
Spanish officers never allowed a Philippine to step in front of Mm and addre&i 
him. He is always obliged to stand behind an officer and talk to him over hia 
shoulder. Be it to the praise of the American government, we have a govern- 
ment over there which accords to the Filippino every right that the American 
citizen enjoys here in Michigan. (Applause.) The Spanish government ruled 
the Philippine Islands from 1521 until the 13th day of August, 1898, covering 
a period of nearly three hundred years, and during that period they never gave 
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to the people a civil government until 1885, a period of about thirteen years 
prior to our taking possession of the country. In less than four years, on the 
2»d day of July, — on the 4th day of July, I mean to say— 1?02, the American 
government had given to the Fillpplno of every county or pueblo the right of 
absolute self-government, as in this state. Under the Spanish rule every prov' 
ince was governed by three men, first appointed by a commission, composed of 
a governor, a treasurer and a supervisor. The governor is elected by the people, 
substantially as you elect a governor of Michigan. In every pueblo, and I-mean 
by that a town, the people elect their common council, or what is equivalent 
to it, appoint their policemen, levy their taxes, and collect their taxes, exactly 
as you do in Michigan. When Dewey sunk the Spanish fleet there wasn't a 
school building in the entire archipelago; now a territory as large as that of 
Michigan have common schools devoted to the teaching of the common 
branches, in every pueblo throughout the circumference of that great territory. 
(Applause.) And, gentlemen, we have Governor Taft there, the greatest Ameri- 
can that I ever saw, and those people there absolutely worship him. I presume 
that history never recorded such an event, where one government has sent a 
governor into a foreign territory that has become so popular among all classes 
of people as Governor Taft. Governor Taft's oflice is open from the time he 
gets up until he retires at night to the Filippino, be he the poorest man of the 
country or the richest man in any part of the land. God praise the American 
people, and President McKinley especially for sending that big-hearted man, 
that big man, big in heart and big in person and big in brain, over there to 
govern the poor, down-trodden, priest-ridden people. Gentlemen, there is much 
more I would like to say to you concerning the administration of affairs there, 
but I will defer that until tonight, when I shall speak especially with reference 
to the courts. I am obliged to you. 

(See appendix for Report of Committee on Legal Ekiucatlon and Admission to the 
Bar. Prof. Harry B. Hutchins, of Ann Arbor. 

President Sloman: Gentlemen, you have heard the report. What is your 
pleasure? 

Mr. Warren : I move that the reiwrt be accepted and the recommendation 
be concurred in. 

The motion was seconded and unanimously adopted. 

(See appendix for Report of the Committee on Grievances. C. W. Perry, of Clare. # 

President Sloman: You have heard the report of Mr. Perry. What is your 

pleasure? J 
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On motion, duly seconded, the report was received and referred to the Com- 
mittee on Grievances for next year, to be appointed in the future. 

(See apipendix for Report of Memorial Committee. Thomas A. E. Weadock, of 
Detroit.) 

The President: You have heard the report of the Memorial Committee. 
"What is your pleasure? 

Mr. Warren: I move it be adopted and that the oral report be received 
and the committee have permission to make and file a report in writing. 

Supported. 

Mr. Warren: I understood Mr. Weadock that the committee would, at a 
later date, furnish a memorial upon all those who had died, and I desired my 
motion to cover it all. 

The President: If I may be permitted, I would suggest that the motion 
include that it be spread upon the records of the Supreme Court. 

Mr. Weadock: That has already been done in the Supreme Court. 

The question being put, the motion prevailed. 

The. President: Now, gentlemen, I will not take up any more committee 
reports. I have one or two announcements to make before we adjourn. Those 
of you who were not present yesterday will find upon the front table a number 
of copies of the proceedings of John Marshall Day, and can secure them; at 
least, you may until the supply becomes exhausted. I also desire to announce 
to those who were not here yesterday that this Association is entitled to name 
three representatives to the American Bar Association, which holds its next 
meeting at Hot Springs, Va., on August 2(5, 27 and 28. If there are gentlemen 
present who intend going to the next meeting of the American Bar Association, 
if they will leave their names with the Secretary, the incoming President will 
be pleased to consider them in making his selection. 

I only hope that the Committee on the Revision of By-Laws will suggest 
some plan whereby the county bars of the state may likewise send delegates 
to this body, in order that we may keep in touch with them. I know of nothing 
further to^ be disposed of this morning and a motion to adjourn is in order. 

Mr. Prlngle: I suggest that it is usual at this time to appoint a committee 
to recommend officers for the ensuing year, and I move that such committee 
be appointed. 

Mr. Weadock: I support the motion. 

The question being put. the motion prevailed. 

The President: I will make the appointments during the noon recess, and 
announce them upon the opening of the meeting. 
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There is also to be an Auditing Committee appointed* to whom the Tre&i- 
urer'f! report is to be referred. I will appoint upon that committee Judge Shep- 
ftrd and Mr Weadock, 

Mr Weadock: I hope the chairman ■will excuse me; it will not be possible 
for me to attend to it. 

The President: I will appoint Mr. F. S. Pratt in Mr. Weadoek'a place to 
act with Mr. SbeE^ard. 

Motion to adjourn until 2:30 p. m. was adopted. 



AFTEHNOON SESSION. 
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Meeting: called to order by the President at 2:30 p. m. 

The President: The Asi^ociation will kindly come to order. I appoint as a 
Nomfnatlng Committee, Judge Pe'^k, or .rackaon, Jurt^e Cahlll. of Lansing:, Mr* 
C* W. Perry, of Clare, JudjEje Rhepard. of Bay. and Mr. January^ of Detroit. 

I win say that the custom heretofore observed In the proceeding of the 
Association has been to permit, aside from the nominations the committee may 
bring in, nominations to be made from the floor After Mr. Rnsaeirs address 
and the discussion that follows the coramiitee may retire and bring In their 
nominations. 

Now, gentlemen, the next address lis hy the Nestor of the Detroit bar, our 

*'Grand Old Man." whom we all love and respect, the Hon. Alfred Ruesell, of 

Detroit. 

(Spb appt^ndlx for paper on Thrpf> Constitutional Questions deoideit bv tho F'oderitl 
Supreme Court during the* laat four months. Hon. Alfrt'd Russell, i>r EH-trolt J 

The President^Gentlemen, the subject of Mr. Russeirs address Is now open 
for discussion, 

Mr. St raker: Mr. Chafrman nnd Gentiemen of the State Bar Association — 
I beg that you will accept mv apulogy for intruding u|>on this dlsirjjsslon B.t the 
very earlf stage at which I have assumed to do so. My reason for this seeming 
Immodesty is thja, that the second division of the subjects which have been 
discussed by our esteemed member of this city, the "Nestor/" as we call him, 
"of the bar/' and very properly so called by the Prepaid en t. and justlftably be- 
cftuso of his pleasing manners, which have been familiar to us all for so many 
Shears, 

He will pardon me when I take Issue with him in reference to his conclusion 
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concerning the second division of his subject, relating to the decision of the 
Supreme Court in the Harris case. You may want to know, perhaps, why I 
want to say anything about it; but when you look In my face you see I am 
germaln to the subject. (Applause.) 

This decision, as it has been rendered, is of momentous consequence to a 
class of citizens in this country. No less far-reaching than kindred decisions 
which have been rendered, but nevertheless, through an all-wise Providence the 
prevailing power of justice has always culminated in right. 

Mr. Russell said that he agreed with Justice Holmes that the subject ought 
to have be en dismissed because the jurisdiction was brought along a line of 
equitable averments, and not those of the common law. Now, I desire to say 
that I presume that equity jurisdiction is one of the divisions of jurisdiction of 
the Supreme Court, and therefore if the subject be discussed at all it ought 
to be discussed along the lines of the United States Court Averments. I further 
presume if this authority is admissable of the citizenship of the colored man, 
then whether it was of equity or law jurisdiction, it ought not to be determined 
upon that alone. I feel that it is strange that during a period of perhaps nearly 
one hundred years three distinct crises, so to speak, have arisen in which tlie 
question of the citizenship of the black race of people in the United States have 
come up, and in each case the Supreme Court has, I will say with great respect, 
evaded the main issue and gone off upon something that was collateral; and I 
think that the question in the Harris case was avoided because the question 
was simply this, whether the revised constitution of Alabama, like the revised 
constitutionjs of Mississippi and Louisiana, which seeks to abridge th^^ 
rights and privileges and immunities of any citizen, be he white or 
black, was constitutional. His citizenship was admitted, and because of his 
right as a United States citizen he brought himself within the jurisdiction of 
the United States, if those rights were relied upon. You will remember, gentle- 
men of the bar, that when that time came with reference to the Dred Scott 
case before the war, that Judge Taney, in that decision evaded that question 
by a figure of rhetoric, 1. e., that Dred Scott was property under the light of 
history. That was the language of that decision. Not that the thing was 
right, but that a slave was not to be discussed upon the basis of whether or not 
he was a citizen. It was caveled with. Was it a case of whether or not he was 
a subject in the light of history or Tinder the laws and manner under which he 
had been bought and traded? I say it was an evasion. 

The next time it came up was in the famous Slaughterhouse case; that you 
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will remember as a case in which some citizens of Louisiana brouglit a bill 
before the Supreme Court to determiDe their right*? under the legislative act of 
March, ISOS, giving to certain citizens ©xchisive right to maintain sla^ighter* 
houses and landings for cattle. The question came up there, and I believe it 
was the first case In which the fourteenth amendment w^as attempted to be 
considered by the Supreme Court of the Unllf?d States^ Then again the Supreme 
Court of the United States dodged the question by declaring that that power 
was given to the state constttutiona along th*> line of public policy. The ques- 
tion was not decided fairly. Mr. Justice Field, if you will remember, delivered 
a dissenting opinion, l will not take up much of your time, except to say that 
I believe that the time has come when our courts of last resort of the stat^, and 
especially the Supreme Court of the United States — that court that has cO' 
ordinate Jurisdiction — should meet these questions fairly. I say the lime has 
come when they should decide the question in the light of human liberty in- 
stead of comnrerce. Now. my idea of the federal const! lu Lion and the manner 
in which It ought to be construed is this: The federal constitution is like a 
well-planted tree, its branches no less than its roots growing and spreading, 
while the tree as an entity remains undisturbed* That seems to me would be 
a good plan of construction of the constitution, in sap and bark; not construing 
it by letter but considering it in spirit. Not, as Chief Justice Taney did. In the 
light of history. I will ask the gentlemen and brethren at the bar if the four- 
teenth amendment to the constitution is to he construed in the light of history, 
or more atrictly In the light of the conditions at the time when it was enacted? 
And especially as to the inviolable right, access to the ballot? Why should it 
strike the colored man who came from the same country from which 1 came, in 
some mysterious manner? Will we have to look to some other way than to the 
present courts for relief? 

Citizenship is given under the amendment to the constitution; there is the 
ballot accompanying citizenship, and the Negro desires to enjoy the liberties 
and privileges accorded to him by the constitution. The reason 1 have spoken 
of it here is because I know of the eminent legal talent that sits in my presence 
and I desire to get the benefit of it. I desire to know whether when I become 
a citizen of a state I- become a citizen of the United States; whether there Is 
any gttch thing as nationality. Can state citizenship be put above United States 
government, and should the question be dodged for pulilic policy or some other 
reason? I ask the question of you members of the bar of Michigan. States 
rights as enumerated by the Calhoun doctrine stand there today, and have the 
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Btates such enlarged powers that the United States government cannot intrench 
upon them? -The question is continually presented, have the states got this 
excessive power and the United States no control over the same? 

In the famous Slaughterhouse case, Justice Field says this in giving con- 
struction to the thirteenth, fourteenth and fifteenth amendments to the consti- 
tution; "The fundamental rights, privileges and immunities which belong to 
B citizen belonged to him before emancipation as a free man. Since emancipa- 
tion the Negro, being a citizen, they belonged to him as a free man, and d. 
citizen of the United States under the fourteenth amendment did not depend 
upon his father or citizenship of any state. They didn't derive their existence 
from its legislature and caii not be destroyed by. its power. The privileges and 
Immunities of citizens of the United States, of every one of them, is secured 
against abridgment in any form by any state. In giving construction to the 
thirteenth, fourteenth and fifteenth amendments of the constitution and their 
purpose, as relating to the African race, these views should be kept foremost/' 

That is what I want to call the attention of my brethren to and ask them 
whether or not they agree with him or not in construing the fourteenth amend- 
ment to the constitution, which says that no state shall make or enforce any 
law which shall abridge the privileges or immunities of a citizen. I a?k 
whether or not when that right Is to be exercised whether it ought not to he 
exercised in view of the fact that it related to the African race? These rights 
do not depend upon historical divisions nor parental ownership. Yet the 
revised constitution of Alabama declares that no citizen whose grandfather in 
1811 could not write shall himself have a right to vote. Now, what was the 
object of that language? They well knew that the grandfathers of the slav(?a 
In 1861 could not read or write. Was that not a mere evasion? And since the 
Supreme Court of the United States used the expression that in as much aa 
the petition in the Harris case raised the averment of rights, was it not in their 
power then and there to have determined that it. had jurisdiction to determine^ 
the question? 

Further on, says Justice Field's decision, the fundamental right, privileges 
and immunities which belong to a citizen belonged to him before emancipatioD 
as a free man, and since emancipation, the Negro being a citizen, they belonged 
to him as a free man. That thosp rights which they declared belonged to a 
citizen belonged to him because he was a free man; and since that time that 
question has been settled. Your law settled it; the amendments have settled It. 
There is no question about his being a free man, he is a citizen; by right and by 
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reaBon he is a free man. If he is a citizen ho is entitled to tlie rifihts of a 
free man, and !t seems to me that it is always an evasion when those rights 
are not clearly assigned. Since emancipation the Negro, being a cUizen, they 
belonged to him as a free man, says Justice Fields, and as a citizen of the 
United Slates, and under the fourteenth amendment, and It don't depend upon 
his being a eitizen of any state. I know this uinch, that this question of citizen- 
sliip was not decidetl in the Siaug:hterhouEe case nor In the Harris case. 

Do stale rights anpercecle the rights imder the federal constitution? They 
do not derive their existence from the lee^islature and can not be destroyed by it. 
The privileges and immunities of citizens of the United States, every one of 
them, are secured against abridgment in any way by any state. 

Now, I have taken up longer time than I ha^f Intended, and T appreciate 
my privilege. I have no riglit to speak, in the first instance, amidst such legal 
talent, but I assume to speak as a colored man, ns a member of the bar, who is 
glad to have been granted every privilege here in this ??reat state of Mirhigau 
in which I live, and I take this opportunity here, without false modesty, to say 
that in the lowest to the highest courls T have enjoyed alike that freedom and 
liberty that has given me strength to nome here. 

Allow me to present my thanks to you. (Applause.) 

The President: 1 would like to hear from some other gentleman on this 
subject. 

SEYMOUR D. THOMPSON (sp*-aklng by invitation), said: Mr. President 
and Gentlemen of the Bar Association of the State of Michigan: I regret that 
I was late in getting here alter lunch. ! regret that I heard only a part of Mr. 
Russell's address, and failed to hear that part relating to the decision of the 
Supreme Court of the United States in the Lottery Ticket case. I am not pre- 
pared to discuss that case or to say anything upon it, I reviewed the opinion 
of Mr. Justice Harlan and the dissenting opinion referred to. in the American 
Ijaw Review, for what that may be worth. I thought that the decision was 
right. I will say nothing more on that subject 

With regard to the Alabama Electoral case, that is a very large question. • 
The opinion of Mr. Justice Holmes was not satisfying to me, and I doubt 
whether It will enhance his reputation as a clear thinker I confess that I 
scarcely understood the dissenting opinions. I am, therefore, in a posit loo to da 
no more than to offer one or two general suggestions. 

The difficulty of settling political rights. — mere poHtical rights — by suits iu 
equity, is very great. — so great that it cannot possibly be surmounted. I sym- 
pathize with almost every word which the learned gentleman who just spoke 
said in behalf of his race. I know something about that race. I know their 
fidelity; I knoi^* the fidelity with which they protected the wives and children 
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of their old masters in the South — (Applause) — when all the able-bodied men 
had gone to the war. I know the fidelity with which they stood by the Flag 
when once they had cast their lot with the Union and had enlisted, and there 
were more than 110,000 of those men that remained on our muster rolls at the 
close of the war. I know the feeling of absolute safety with which the white 
officers of the colored regiments slept in their tents without fear of treachery 
on the part of their men. I know the feeling of those officers that, as long as 
they stood up and did their duty the colored soldier would stand by them. 

I remember the disastrous battle of Guntown or Tupelo, when General 
Sturgis. who commanded the Federal expedition, distrusting his colored troops, 
kept them back, until he was obliged to put them forward and to throw them 
between his routed army and the victorious enemy. On the third day after that 
disaster I was officer of the guard at one of the sally-ports of Port Pickering, 
the great fortification which constituted the Federal defense of Memphis. Early 
in the morning stragglers began to come in on horse-back with news of the dis- 
aster; cavalry-men without commanders; artillery-men who had cut the traces 
and detached the horses from the gims or caissons; infantry -men who had cut 
horses from baggage wagons and mounted them to save their own miserable 
carcasses; all white men, all of them without arms, some without coats, and 
others even without hats, — reporting the terrible disaster, the army all cut to 
pieces and General Sturgis killed. All day long this stream of miserable fugi- 
tives kept pouring in, until, about six o'clock in the evening, two battalions of 
the 55th colored infantry came marching in covering the retreat, their drums 
beating, their colors fiying, in full and correct alignment, and every black man 
carrying his gun. One battalion of that regiment got detached from the rest. 
It was commanded by a very dear personal friend of mine, long since deceased, 
Major A. T. Reeve. It had been detached to hold a position where, unknown to 
its commander, the main body of the retreating army had marched away from 
it. In its attempt to join the retreat it was obliged to march almost into the 
fire of the pursuing enemy. It covered the retreat if ever a retreat was covered. 
It kept up a running fight with the pursuing enemy for three days, mostly with 
ammunition obtained from cartridge boxes thrown away by the troops which 
had preceded it in the rout. Subsequently I was Judge Advocate of a court- 
martial before which some testimony was adduced concerning the details of 
that battle and the conduct of that regiment. That testimony was to the effect 
that every man save one of the 55th colored regiment that was not known to 
have been either killed or severely wounded came in and joined his colors; and 
that one, captured, and returned to slavery, escaped, travelled several hundred 
miles through the woods, and joined his colors in the following February. So 
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that ©very man of iliat regiment, not known lo have been k tiled or severely 
wounded, ultimately joined his colors. 

I remember, and you remember, the Story of the black troops at the battle 
of San Juan Hill In our late war with Spain : how when a New York regiment 
couid not be induced to go forward to the attack, a regiment of dismounted 
colored cavalry belonging to the regular army marched over the heads of ihe 
white men aa they lay on the ground, and advanced to the assault of the Spanisli 
poBitlOE. 

It is the sons and brothers of those men that are being disfranchised all 
over the South. The men who thus assisted wUh their blood in preserving the 
Integrity of the Union, and who in the late war with Spain assisted in advaacin>,' 
the Flag to victory and glory are den fed the primary right of citizenship, 
although the Constitution of their country declares that they are citizens. Such 
is their reward; 

^'Sowing, liut never reaping; 

BuiLdlng^, bi:t never £!ltttnsr Iti thc^ shade 

(H the tnll mansion they have made.** 

We are told that although their right to vote Is, under the Cotistitutfon of 
their country, a Federal right — and certainly It is a Federal right so far as vot- 
ings for Federal officers is concerned,— yet there is no remedy in the courts of 
their country for a deprivation of that right. It may be that there Is iio 
remedy; if so, so much the worse for the courts of their country. (Applause.) 

I know that it i!% a political question. I sympathise with the efforts of our 
white brethren in the S<5uth to grapple with it and to solve It, The effort to 
carry on sound and wholesome civil government with such a constituency as the 
black voters, taken as a mass, has been for them an overwhelming prohlem. 
The North tried to solve it for them and failed; and the people of the North 
have now concluded to let the people of the South have a free hand in dealing 
with it, and lo ^iolve it for themselves as best they can,* 

1 realize the difficulty which the judicial courts encounter when they 
attempt to grapple with political nuestions. Chief Justice Taney and those who 
concurred with him attempted to settle the slavery qtieation by a judicial 
decision, but they succeeded In settling nothing except the fact of their own 
imbecility and incoiiKenuentiality. (Applause.) It was a great political ques- 
tion; the whole Union was excited over it; discussion had gone too far; there 
was only one way, human nature being what it is. in which it could be settled, 
and that was on the fteld of baitle, amid thimder and fire and earthquake, the 
rattle of musketry, the shouting of the captains* the long blue line swinging 
against the long gray line. 

•ThiH imri:ifrni|*J> ^ns not hi Ihe apeech as dolUnored, "but waa added by the 
speaker In rending the proof. 
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Considering the way the qnestion was presented, I am not prepared to offer 
criticism upon this particular decision. I am not sure that the rig^t to vote 
can be the subject of any protection in equity. The right to vote has been re- 
garded as property; the elective franchise has been held to be property; equity 
seeks to protect property. But this is a political property, a property involving 
merely political rights; and I am not prepared to face you as a lawyer and to 
say that the court was wrong in holding that this right could not be protected 
by an injunction, in the absence of action on the part of the political depart- 
ment of the government. 

As I remember the decision, there was this further inherent difficulty in 
granting relief to the complainant, considering the way the question was pre- 
sented: The plaintiff wanted to be reinstated in his right to vote under a 
statute which he himself declared to be void. He went to the Federal couit to 
establish his right to register and to vote under what he declared to be a void 
law. It, therefore, seems to me that the difficulties attending the granting of 
the relief which he sought were very great, if not insurmountable. Gentlemen, 
I thank you for your attention. 

Mr. Weadock: I desire to say just a few words with reference to the oft- 
repeated statement in regard to Judge Taney and the Dred Scott decision. In 
the first place, the Dred Scott decision was made under the conditions and the 
laws of the time; they were not made under the laws of today. In the second 
place, the judge's decision in the Dred Scott case was that Dred Scott was not 
a citizen. There is not any question whatever in the mind of any lawyer who 
has read that decision but that that was a historical and legal fact. Now, the 
question that we had a war, the fact that we had a constitutional amendment, 
the fact that the Supreme Court decided that question differently at a later 
day, does not militate at all against the Dred Scott decision, and if the Supreme 
CJourt of the United States in making that decision was endeavoring really to 
preserve the Union, they were doing just what Scott and Daniel Webster did 
in 1855, and what Lincoln was willing to do in 1861, and what was in the 
hearts of very many patriotic and well-informed citizens of the United States. 

In this one thing I desire to differ with my friend Straker, that the Dred 
Scott case was disposed of by a figure of rhetoric. It was nothing of the sort. 
Just as Justice Taney said, up to that time the Negro had been treated as a 
I>erson having no rights that a white man was bound to respect. That was 
absolutely the historical truth, and he didn't state it as his opinion, he didn't 
state it as the opinion of the court. He said that as a historical fact, and it 
had always been recognized as right, they had Keen bought and sold. Washing- 
ton had owned them and sold them, Jefferson had owned them and sold them, 
and all the great and good men who had lived in that part of the country had 
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yielded to ih& iDstllutioQ of slavery. In Maaaachit setts the people had ownsl 
them, and it existed here In the State of Michigan. 

Now, after this great war has come to an end, after those questions have 
been settled by resort to force, and never settled in a constitutional way at all 
we are going back into the history of the country and bringing these questions 
up again. Some of the southern constitutions have been framed upon the con- 
stitutions of the northern states* The misfortune is that the national constitu- 
tion or the constitutions of any of the states contained the word black race. U 
wa^ the intention of many of them that certain constitutional amendments 
would he adopted to amend them if they could close out certain objections. Some 
of the severest criticism that was leveled in the courts of the United StateB 
against the constitution of Masi^achnsetts under the recent conetltution by meD 
from Massachusetts was made by comparison of the new constitution of Missis- 
sippi with the old constitution of Massachusetts, showing that the provision 
that those men were advocating in one state existed in the constitution of their 
own state, 

I thJnli suffrage Is made too cheap in th!s coiTntry. I think that every man 
that has a right to vote should at Jeast be a payer of taxes; he should have some 
Interest either in property or otherwise. I never c^uld see any argument when 
they undertake to put the constitution of the United States as authority for a 
citizen of the United States. Where does he belong? Where does he vote? 
If there was a citizen of the United States it would be in the capital of the 
country, in the District of Columbia. The citizen of the United States la a 
citizen of some particular state. He is a citizen of Michigan, of Ohio, of Illinois 
or Alabama. He Is a citizen of a state, and therefore a citizen of the United 
States. He is a citizen, a person of his own state, not of any other state. 

In discussing inattera of this sort we are apt to let our feelings run away 
with us. We should deal with these questions as lawyers, not deal with them 
in a political sense. The voting right is a political right- Why shoiild we 
deny young men of 20 years and 6 months that right to vote when we give them 
that right when they are 21? If a state has a right to impose conditions it haa 
a right to impose what those conditions shall b"e. The states mal^e their own 
requirements, not the United States. The citizens made the constitution of the 
United States, not the United States the citizen. Discuss it as long an you 
may, you can't get away from that fact, that citizens of the United States are 
auch because they are citizens of this or that state, Sfavery was abolished as 
the result of the war and banished from every state south as well as north and 
middle, and it is for the local citizens of the st-ates to esLabl!sh the require- 
ments of those that should vote and the capacity of ihose that should vote: 
that is determined by the state, and if the Negro in a state can't comply with 
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the same regrulations that the white man complies with, should he be permitted 
to vote? Until he does that he is not. In that fact the South don't go much 
further than they do in the North. There does not seem to be any difference 
of opinion between the people upon the question of white supremacy in tLd 
south; they are good enough if they are in the north. As long as ignorance is 
a bar, and as long as the question of property is a bar to suffrage in any state, 
these men must deal with that question, and meet it as best they may, and en- 
deavor to bring themselves within the legal requirements. You can't vote Id 
the state of Rhode Island to-day unless you own real estate. If that law has 
been changed, it has been changed very recently. When they say they are 
unjustly and unfairly treated they come up against a wall; and I think the de- 
cisions of the Supreme Court of the United States are right, and I shall be 
very glad to see the colored people in the South, and the colored people every- 
where so improve their material and moral conditions, their mental faculties 
and industry as to meet the requirements that have been made in the states, 
and learn to be able to convince their fellow citizens that an unjust discrimina- 
tion has been made against them. The laws for the colored people in the state 
of Massachusetts is the same as for the white man, and has been so for a hun- 
dred years, and the position of the negro in Massachusetts is practically the 
same as it was one hundred years ago. Now, there must be some great funda- 
mental racial reason for these things, and it can not be remedied by denuncia- 
tion, but it must be met by the people themselves in meeting the requirements 
instead of maintaining they have the same rights as others. It can not be done 
until they do. 

Mr. Straker: Before you take your seat, will you be kind enough to tell me 
so that I can tell others of my race how we shall meet the grandfather clause in 
the constitution. Probably it is possible for us, but I am somewhat in a mystery 
about it. 

Mr. Weadock: By convincing your fellow citizens that you can do as well 
as the white citizens, by working six days in the week and saving enough to 
keep you the other day of the week, by obeying the law, by asserting rights to 
property, by doing just what the white man does, and until you do that you will 
not get the white man's privileges. 

Mr. Straker: — 

At this point upon a signal from the President, the band struck up "The 
Star Spangled Banner." 

Mr. Patterson, of Marshall: We must remember that we have had some 
very marked changes in our government during the last few years; that the 
constitution of the United States to-day is not the constitution that we had at 
the time of the Dred Scott decision. We must remember that the constitution 
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baa declared tfae coloreii man a citizen hy the decree of the people, ratified and 
cocflrmed- We muBl rememb<^r that right of BUEErage has been given to the 
colored man. We must also remember tbat state rights are not aa far-reaching 
today, as ttiey were before the fourteenth amendment to the constitution. The 
states were lorever forbidden from depriving man of his life, liberty or property 
without due process of law, Now^ gentlemen, these are important ri!;;hts, and I 
think that they are iudlciat Questions, or questions tbat sbould be decided by 
the Judiciary, If a man has a federal right under the Constitution, if he would 
be governed by law. how are thoBC rights to be determined, and how are those 
rights to be enforced unless they are detennined by the Judiciary and enforcert 
by the decrees or process of the courts? And if these federal rights are not 
enforced by the courts they never wHl be enforced, I contend that they are 
Judicial questions; they are questions proper for the Judiciary to determine 
and proper to be enforced by the process of the courts, and if these federal 
rights are not to be declared and enforced by the federal courts, we can not 
have them enforced by law. (Applause,) 

Mr. Bark worth: As is well known by all my associateft for six months 
after election 1 am out of poll lies, and although there seems to be si>me tinge 
of pnlftlcs in the discussion, I would like to ask either of these tbrep gentlemen 
to whom I have listened, the legal clTect of this decision particularly as it in- 
terests the Michigan bar The authority assumed by equity jurisdiction over 
the voting power of ita citizene, and I would like to ask my distinguished friend. 
Mr. Ruaaeil, wherein the case in question d!ff*»r.^ in principle from the ordinary 
cases which are taken cognisance of by our Supreme Court, and in which tlic 
equity process Is used to correct abuses of rranebises? I believe that where 
ever there is an obstruction there is a way, tbat the court In equity has assigned 
a proper tribunal for the correction of that ill. In the second place I would 
like to ask the distinguished gentleman also if be has studied the case, and 
therefore has an opinion, whether or not there is anything in the record of the 
case which makes the first case that he told us of distinguishable from the case 
iu which our own Supreme Court has held that the power to regulate does 
not carry with it a power to prohibit. TTaose are questions which are entirely 
apart from any political tendencies, that we may discuss with perfect propriety 
Our own Supreme Court have held that the power to prohibit is differentiated 
from the power to regulate, and that the latter does not combine the former. 
How does that case differ from the case derided by our own Supreme Court? 

The President: I regret indeed that Mr. Hyde, the chairman of the mcr. 
bersblp committee is not with us to-day. Our secretary, Mr. landman. I be- 
lieve is prepared to make a brief report in his behalf. 
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REPORT OF COMMiTTEB ON MEMBERSHIP. 
Wm, J. I^andman, member of conimlttee: I am a member of the membt^rshlp com- 
mittee, rtf which Mr. Hyde I? the chairman. Perhaps in this connection^ In maRing this 
oral report, it nil^Iit be well to state something about the condition and standltig of 
members* *ind the dltfli'uitles we have had to overcome tn regard to the difficult man- 
ner of electing perfions to membetfthipH A year or more ago the members of the aspo- 
olation were admitted by action of the board of directors. It wils found to be a very 
ditflcult matli*r to get the board of directors together to act upon tht iipplloationa- 
Last > s-Eir ;i rule uflf? adopted by which a membership committee was appointed. ThU 
inembt-rship committee acts upon the lipplk-atlnns as they come Ui during the year, 
and each a ppU cation rf'celves the attention of each member of th.^ committee. This 
plan ha» worthed v(?ry favorably. 

We have admitted during the past yetir 73 members. Thirty-four members h&ve 
dropped out. from death and one cau^e or another^ and we have a net membership 
at thi& time of &U. 

While speakinj^ on this subject of membership I might state that previous to the 
last two years there had been a great deal of dlfflcully Iti regard to the matier of 
dues. The dues are very. Bmall. one dollar a year, and they often slip the minds of 
the meml^Jtra; and In the year preceding last year the secretary collected some |19 
IP- annual uueg ffpr the entire year. Previous to that, amount;; larger than thai have 
been collected; but for several years previous to the last two years there has been a 
great deal of difficulty in collecting dues. Lrearning that there was over t500 of annual 
dues uncollected I went to work to straighten the matter out so that no member 
would feel offended at all. And 1 think it proper on behalf of the committee at this 
time to make a motion that all past dues that have not been collected be cancelled, 
I niak*^ this mrtion becaiiJ-:!^ In the past two year? a s*peclal effort has been niude to 
collect back dues; and therefore I move that all dues for and previous to the Asso- 
ciation year lVM)-^^iI, that have not been cQJlei'tcd up to date, be cancelled. 

The Question being" put, the motion prevailed. 

The President: What is your desire with regard to the report of the com- 
mittee ? 

Mr Bark worth: I move the report of the committee be accepted. MotloD 
supported. 

The question being put, the motion prevailed. 

The President: The committee (of which Judge Peck was a member) the 
nominating committee, will please retire to the room in the rear and dellberatp 
upon their selections. I desire at this stage of the proceedings to say this: 
Our Secretary has done splendid work on behalf of the Association. Our by 
laws do not provide any compensation for him. At last year's meeting the 
Association voted him $100.00 for his services during the previous year. This, 
in my judgment, is not adequate compensation for the labors of the Secretary. 
I believe it to be true economy to make a reasonable provision for the Secre- 
tary, as the effectiveness of his work depends In a large measure upon the 
time and energy he can devote to the duties of his office. I shall be pleased 
to have a motion made for an allowance to him of an increased salary for the 
past year's work. 

Judge Moore: I move you, Mr. Preaident, that the Secretary be allowed 
I200.0O for the year past 
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The question being put^ tbp motign prevailed. 

The Pr*?sident: While the Committee on Nomination Is out there are 
other important matters to come before the association. I trust you will re- 
main with us and give ns your attention. The first will be the report of the 
Committee on Revision of By-Laws. I will state that the chairman of the com- 
mittee has been obliged to go home and has left the matter with Mr, K T. 
Berger, a member of the committee, and Mr. Berger is ready to report, 

REPORT OF COMMlTTi:f"J ON KC VISION OF CONSTITUTION AND BY-LAW^, 

Mr. Berger: Mr. President, and Gentlemen of the State Bar Association:— The 
CommltL^e find, based upcm the report of the outgoing pre^i^ident of last year^ a, great 
riUmljer of Ruggrni^nons w»^ri.' t^ffrred for the betterment of the by-laws atid Ihc uun^^tl- 
tutlon to enable the work of the organization to progress more smoothly; and for 
that purpose we went over the by-laws and constitution very thoroughly, and we 
have her© to-day to present to you 5ome amendments which we desire to offer for 
your deliberation and dlscui^Blon, Of course, these amendments are only those that 
app^^ir to us as beiviK ^>H^7ible, nnd we offer them in the hope that they may meet 
with your afpprovaK 

Now. It appears that we have a board of directors. That board of directors is 
composed of members who are elected by the association, and who are supposed to 
come from outlying districts of the state, nnd also of the four officers of the associa- 
tion. It Is very difficult to get this board of directors together at certain limee. As J 
believe a tixm,ber of efforts have been m^ide during thp: last year to get a quorum of 
the board of directors together. In order to arrange for this meeting and to arrange 
for other matters to come i>efore them, and in no case have they been successful in 
fto doing. Bo this committee for the purpose of meeting this objection has arrived at 
the Idea of organizing a so-called executive committee, and we have amen^ded th» 
first article of the by-laws in this way: 

AMENDMENT TO ART1CL.E 1. OF THE BY-LAWS, 

Thci*^ shall be four til standing Committees of the Association, us follows: 

3,— Kxeciitive Committer. 

2.— J.eBlelatlon and Law Reform. 

S.— Legal Education and Admii^slon to the Bar. 

4,— Grievances, 

1. The first committee ahall cpnslflt of three memherSi to be appointed Trom the 
place where the annual meeting of the Association Is to be held, and each of the 
remaining three committees (Ij^glslation and Law Reform, Legal Education and 
Admission to the Bar, Grievances), shall consist of five members* and, shall b# 
appointed by the President. 

L Kxecutlve Committee— It ahall be the duty of this Committee in conjunction 
with the President, to have the general charj^e of the affairs of the Assoct&tlon. 
They j^hall meet from tlmv. to time ns it may he deemed necessary Ijy tne Chah mun, to 
determine upon the policy of the Association; the programme for its annual conven- 
tion; the arrangements for said convention, and to prepare ana submit at the me^t- 
IngH of the Association. re,='olutions and suggestions relative to the general welfare 
of the Association, This Commlltee phall have such general powers and duties as is 
now possessed by the Board of D J rectors, but shall he entitled to assume the dutle?? 
of the Board of Directors only when such Board has failed to meet and take any 
action. 

I think we will make more rapid progress If W€* tike ench of these nmendmeut .=? u\i 
separately. 

The President: 
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will say in regard to that connection that there has been great difficulty in get* 
ting together the board of directors, as they come from all the various Con- 
gressional Districts, many miles apart. For some season or other you can't 
get them together, so that the responsibility rests upon the President to make 
all arrangements for the convention, and that responsibility ought in my 
judgment to be placed upon the shoulders of a committee of three who live 
at the place where the next convention is to be held. We may retain the 
original board, but we must have an active body to do eftective work. 
Mr. Landman: I move a suppoK of the amendment as stated. 
Motion stated by the President. 

Mr. Pratt: If I recollect rightly at the last annual meeting we amended 
that section of the constitution to provide for a committee on membership. 
Now, if my recollection is right, this committee has evidently done its work. If 
that is so, that is out of the way. 

The President: There is no disposition to do away with the membership 
committee. This has reference only to establishing an executive committee 
who shall act in conjunction with the president. 

Mr. Pratt: Does not that amendment as stated by the chairman of the 
committee read that there are to be four committees, and does not the mem- 
bership committee appear among the number of present committees? 

Mr. Berger: No, it does not appear among the committees, and it is to 
be made one of the standing committees. 

The President: The motion is upon the question as stated. All those in 
favor of it signify it by saying Aye. 

Mr. Sagendorf: We can't vote intelligently unless we know whether that 
Is included in this. I move to amend by adding the membership committee 
to that, then we will vote upon it. 

Mr. Pratt: I second that motion, Mr. Chairman. 

The President: It is moved to amend the original motion by adding the 
membership committee as one of the standing committees. 
The question being put, the motion prevailed. 
The President: Now. the motion as amended is, that this section be 
added (the section that has been read) together with the addition of the 
membership committee as one of the standing committees. 
The question being put, the motion prevailed. 

Mr. Berger: The next amendment we desire to suggest is an amendment 
to the constitution amending article three, which reads as follows: 

"The annual dues shall be $1.00, payc^ble to the Treasurer at the annual 
meeting, or within two months thereafter." The proposed amendment is: "The 
annual dues shall be $1.00, payable at the time of admission to membership and 
annually thereafter. Members in arrears shall be expelled from the Association 
ty a majority vote of the Board of Directors. Upon satisfactory explanation of 
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UefauU in payment of ditefl, the Board of Directors may reinstate any member." 
Heretofore the payment of dues has been at the convention. All of its mem- 
bers do not attend the convention^ therefore we suggest that the time for 
paynient of dues be changed to the time the member is admitted to Hie Asso- 
ciation and annually thereafter. 

Mr. Davis, of Saginaw: It seems to me that iQSiead of having it drag 
clear through the year, dependent upon when the member would be accepted 
by the commiitee^ you better hare some fixed time for payment, 

Mr. Bergen The amendment nays the annual dues shall be payable at 
the time of the admission to membership. 

Mr. Ronald KeUy: If the committee gets together, Bay la September, the 
member should not be expelled within a year for non-payment of dues. We 
think that would be a better plan in as much as the amount ia so small and 
slips the minds of the memhera, and he really ought not to he expelled for 
Buch a small reason. We think that would be more practicable. 

Judge CahiU: Suppose a man wishes to join the association three months 
from to-day, who admits him? 

Mr, Landman: The membership committee has power to receivfi the ap- 
plication and act upon It. 

Judge Cahill: When does he pay his dues then? 

Mr. Landman: As soon as the membertihip committee has acted upon his 
apptication. 

Judge Cahill: Then his year begrlns at the time he becomes a member? 

Mn Landman: Yes, 

Judge Cabin : Then suppose another member Joins two days after that 
one Joins, do I understand the day he joins the membership fee becomes due? 
Isn't that putting r good deal of labor upon the man who receives those dues? 
Supposing a man Joins every day in the year, the dues become due at the 
Secretary's office; the year begins with every member on the day he Joins. 

Mr Berger: Before the dues became payable at convention time. Now 
we amend to make them due at the time and a year from the day he Joins. 

Judge Cabin ; It seems to me that is almost a picayune way of doing 
buslnesB, because there is no particular time dues generally become due. 
I have never tried it, and should never attempt to try it, but 1 should think It 
would be a difficult matter for the secretary to collect dues falling due from 
members every day. A stated time when all dues fall due would he very 
much preferable in my opinion. 

The President: The flrst payment should be made npoa admission to the 
Aftso elation to be applied upon the current year. 

Judge Cahill: I suggest an amendment that the time the dues shall be- 
come due shall be at the end of the year. 
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The President: I don't believe it has been determined which end of the 
year that payment should become due. 

Mr. Landjnan: I suggest the first day of January be the time upon which 
the payment falls due for the year, if that would be satisfactory. As I remem- 
ber the motion it is for the coming year. 

Mr. Hall: Is that payment for the year that Is past or for the following 
year? 

The President: It is in advance. We pay in advance and therefore it 
falls due in advance. 

Mr. Patterson: If a man joins in July he pays for a year from the fol- 
lowing January, he is not paying in advance. 

The President: He pays for the year in which he joins. The motion 
now as amended is that the time of payment be fixed as January first. 

Mr. Patterson: I think we can do better than that. I think if you 
Make the initiation fee of $1.00 that covers the remainder of the fiscal year, 
then the dues become due the first of January. 

The President: We have nearly 2,800 members of the bar in this state, 
and we have only got about one-quarter of them in this association. I am 
very hopeful that we will get at least one-half by another year. We don't want 
to put any stumbling blocks in their way by placing them in any different 
position from those already in. 

Mr. Patterson: You would not place them in a different position by word- 
ing fl differently. 

The President: I would suggest that you put your suggestion in the 
form of a motion so that it may be acted upon. 

Mr. Patterson: I would mova that instead of the initiation fee of one 

The President: Is that amendment accepted? 

Mr. Berger: Yes, we consent that take the place of the one we made. 

Judge Cahill: I gather from something I heard that there is some mis- 
understanding. Is it designed to make the time when the payment is to be 
Blade after the entrance money, the beginning of our fiscal year? 

The President: I take it if a member enters now he pays the member- 
ship fee of $1.00 for the following year. 

Judge Cahill: That is, from January to the next January? 

The question being put, the motion as amended prevailed. 

President Sloman: We have some important matters following the re- 
port of the committee on nomination, which I think not only affect the wel- 
fare of the association and Its prosperity, but upon which this association ought 
^0 talk in no uncertain tone. 

Mr. Berger: The next amendment is to Section one. Article three, of the 
^Constitution, which reads as follows: 
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"Members of the Bar of Michigan \n good stauding ant] authorized to 
prac^tice in the court b of the State of Ml c hi gun, Judges of the Supreme a-nd 
Circuit Courts of the State, and Justices of the United States Circuit and Dis- 
trict Courts of Michigan, may become members of this Association." 

That does not apply to Probate Judges and minor Judges throughout ibe 
State who may be memb«rH of the bar also. It Is a well known fact that 
the members of the Supreme and Circuit Courts are also members of the bar. 
So, to enumerate it specifically we deemed it unnecessary Inasmuch as the 
members of the bar included them. So we have amended it as follows: 
''Members of the Bar of Michigan in good stimding authorized to practice in 
the Courts of Michigan, and Judges of the United State Circuit and District 
Courts of Michigan, may become members of the ABBOclation/' We move it£i 
adoption. 

Mr. Landman: I second that motion^ 

The President r It is moved and supported that this amendment as read 
be adopted. Are you ready for the question? 

The question being put, the motion prevailed, 

Mr. Berger: The next amendment we do not suggest for any personal rea- 
ions, for the speaker is not acquainted personally with any of the Treasurers* 
or any of those whom he anticipates may be elected, but it Is merely custom- 
ary in kindred associations. The suggestion is thai section four be amended 
by inserting the following clause with reference to the Treasurer: 

"The Treasurer shall also be required to furnish a bond In such amount 
as the Board of Directors shall direct.'' 

The President: What is your pleasure in regard to that amendment? 

Mr. Patterson: I move it be adopted. 

The motion being stated and put, the amendment prevailed. 

Mr. Berger: Now, in the event of this Association adjourning at any lime 
without having definitely determined upon a place of meeting, we have decided 
to recommend to the Association as follows, by adding an article upon meet- 
ing: 

"The association shall at each convention determine the place of iiie»et- 
Ing for Uz ) next yean and in event of a failure to do so, such place of meeting' 
may bn determined by the Board of Directors." 

The President: What is your pleasure in regard to that amendment '^ 
We have never been able to get the Board of Directors together. The amend- 
menl calls for "The Board of Directors." I deaire to say that in deflnlngr the 
duties of the executive committee it is slated that whenever the Board of 
Directors shall fail to exercise their powers the executive committee £aay 
aapume their powers and do whatever work they have left undone. 

The motion being put, the amendment was adopted. 

Mr. Berger: In the by-laws, section three, there is no provls^lon that If 
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any case brought in any court for any other reason, against any member of 
the Bar Association, he may be expelled from the Association. I will read 
the article: 

"It shall be the duty of the committee— the committee on grievances — 
to receive and investigate all charges of misconduct justifying suspension, 
or disbarment, which may be made to it by responsible parties against 
any attorney of the state. If. upon investigation, probable cause to be- 
lieve the charges to be true is found to exist, the committee shall cause pro- 
ceedings to be taken to procure the disbarment of such attorney." Now, that 
only provides for disbarment from the bar of the state. Now, if it is thought 
that such a member whose conduct requires such action should not be a mem- 
ber of this AssociationV we have added an amendment by which we would sug- 
gest that the word "expulsion" may be inserted, so that it may read as follows: 

"If, upoa investigation, probable cause to believe the charges to be true 
is found to exist, the committee shall cause proceedings to be taken to procure^ 
the disbarment of such attorney and his expulsion from the Association." 

The question of adopting the amendment being put, the motion prevailed. 

The President: The temporary chairman of the committee has called my 
attention to the fact that it was suggested to him that we make some provi 
sion whereby there should be some representation to this convention from 
the city and county bars. 

Mr. Berger: I desire to present merely a skeleton of an amendment to tho 
by-laws which we desire to have adopted: 

"Resolved, That every City and County Bar Association in this state, having 
an independent organization, may be permitted to send to this association one 
duly accredited delegate for each County or City Bar Association, which may 
be represented here." 

That is the Idea; we will put it in proper wording. I move that such 
resolution be adopted. 

Mr. Bates: It is moved that the amendment provide for the County and 
City Bar Associations, when accredited, to representation in the meetings of 
this Association. I support the motion. 

Motion stated. 

Mr. Sagendorf: It is moved that the whole be amended so as to make 
the number three instead of one. I think if it was not it would detract from 
the members present instead of adding to them. We have a bar association 
of eight or ten, I think, in our town. If a man was not elected as a delegate* 
he would not go, and would it not detract from our membership instead of 
increasing it? 

Mr. Bates: I think the effect would be the other way. 

Mr. Davis: I think we did try that for two or three years in Saginaw, 
and it did have the same effect, that If we elected a delegation of two or three 
to go the others would not go. 

The President: Were the members urged to go, as well as the delegates? 

Mr. Davis: Yes, just the same. 
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Judge CahlU : Let me make a suggestion. Suppose at the opening ol i 
i ess ion of the State Bar Association convention two or three appear as dele- 
gates from subordinate associations; that they are accredited from the County 
Bar to the State Bar Association. You receive them with very great pleasure 
and accord tbem all the courtesies that are usually accorded to delegates, you 
can see how things are done. They would be accredited delegates. Of course, 
this is not a political convention where the lines are drawn closely, it Is a 
voluntary meeting of the State Bar Association, in friendly relations with all 
the subordinate bar associations of the state. If they send delegates to us aa 
well as come themselves, ts it necessary to say w© will permit subordinate 
associations to send three delegates if you see fit to? 

Mr. President: Mr. Cahill, the amendment has not been supported, so 
that it stands upon the amendment of three accredited representatives. 

Mr. Cahill: I move an amendment ta the amendment in the fosm it now 
is. that every member of a county bar association who attends the State Bar 
Association as a member thereof, shall be accredited as a delegate from the 
bar association, and that that bar association be requested to send at least 
three delegates to the State Bar Associatiom 

Mt. Bates: I will accept that amendment, 

Mr. Berger: Then every one at the convention Is a delegate. 

The President: The amendment now is to notify the various County ami 
Bar Associations that each member coming to the State Bar Association shall 
be an accredited representative, and that they be requested to send at least 
three. Are you ready for the question? 

Mr. Snyder: I can't see any object then of delegates at all. It only 
makes our meeting a Kind ot a convention and don't mean anything. Delegatea 
are sent to vote. Another objection to it would be the matter of votes. Eacb 
delegate would be a member of the bar association^ would he have a vote as 
delegate and again as a member of this association? 

The President: No, he would stand in the same relation that a membef^ 
of this association does in the American Bar Association. 

Mr. Snyder: If the county association had a right to be represented here 
by votes, and if he is a delegate, he would have a right to vote as a delegate. 
then in addition, if he ia a member of the Association he has a right to voto 
as a member of the Association. That would make two votes, one as a member 
of this Bar Association and another vote as a delegate to this Association. 

Judge Cahlll: You don't quite get my meaning. I was a member of the 
Committee on the Revision of the Constitution and By-Laws, and I put in the 
amendment providing that the county and state bars be privileged to send 
accredited representatives. What motions have been made? 
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The President: The original motion was for one, then amended to three; 
the last was not one, or three. The amendment contemplated that the associa- 
tions be notified that each member of such association who shall attend this 
Association shall be accredited to that organization, and they should be invited 
to send at least three. The matter stands upon that last amendment. 

Mr. Sagendorf: I can't see the necessity for this amendment at all, the 
last amendment. If I am a member of this Association and have a right to 
attend and have a right to be heard and vote, so I am here. As quick as you 
abridge those rights I am not here, and as quick as you ask any bar association 
to send certain of its members, three, they will undoubtedly do so, and the rest 
of them will not be there. Now, it may look smooth, but when you come to 
work It will work out just that way. Now, we have got a large bar, there are 
here eight or ten, I think, and if y^DU ask us to send three we will send them 
and the rest will stay at home every time. 

Mr. Warner, of Allegan: I move as a substitute for this question that 
each one of us of the State Bar Association endeavor, and use our best en- 
deavors, as a committee of one, to secure members of the bar from our locali- 
ties to join the State Bar Association. 

The President: I should be inclined to rule that the substitute is hardly 
germane to the original motion and amendment. The motion before you is upon 
the substitute presented. I understand it provides that the Bar Associations 
of the counties and cities be requested to send three of their members to 
attend the meeting of the State Bar Association. Am I correct thus far? 

Mr. Warren: The substitute was that each member of this State Bar 
Association use his best endeavors to induce at least one in his respective 
locality to join the State Bar Association. 

The President: I presume that everybody will try to do that this year. 
Of course I don't want to delay the meeting by taking the time to put the 
substitute, but if you insist upon it I will put the substitute; if not, we will 
consider the substitute as being out of the way. 

Mr. Pringle: I think that this is the first time that it has ever been hinted 
in a meeting of our State Association that there should be delegates instead of 
members attending from the localities where other associations are organized. 
We don't want delegates, we want members. 

Mr. Sagendorf: That's right. I think that is what we need; hence, inas^ 
much as this seems to be the outside of anything that has heretofore been 
contemplated, and in as much as it seems to substitute something else for 
what we really want, I move to lay the motion with the amendment on th*^ 
table. (Motion supported.) 

The President: It is moved and supported that this motion for the adop- 
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tion of the amendment &£ a part ot our by-lawa, together with ih.% amendment. 
U« laid upon tJie taDle. Are you ready for the question? 

The question being put, the motion prevailed, 

jar Berger: ThiB is the last suggestion we have. It was complained ul 
by tte preceding Presldeut to the one now presiding that there were no records 
kept of the previous meetinga^and there have been quite a number of Siaif 
Bar Association meetings— and that the earlier meetings are without any record; 
ihey have not the programs, they have not the minutes, there Is absolutely 
nothing to go baclt to. In future years they will be very valuable and they 
^re interesting. So we hare incorporated this among the duties of the Secre- 
tary : 

*'The Secretary shall keep full and complete record of the annual conven- 
tions from time to time and arrange the t^ame In snch order that they may be 
bound and preserved.*' ^ 

That amendment we deem advisable. 

Mr Bates: I stipport the motion to amend as made by Mr. Berger. 

The question being put, the motion prevailed. 

The President: The committee to whom was referred the selection of 
nominees for offlcere of this Association for the following year will now report. 

REPORT OF CRAIRMAN. COMMITTEE ON NOMINATION OF OFFICERS 

Mr. January: Your committee beg leave to report as nomiueea for offlc^rj? 
of this Association for the next year ai follows: 

President — R, C, Ostrander, Lansing. 

Vice-President— C. U Collins, Bay City. 

Secretary— W. J. Landman. Grand Rapids. 

Treasure!* — A. C. Denison, Grand Rapids. 

Board of Directors — First District, Adolph Sloman, Detroit; Second Dls^ 
trlct, C. E. Weaver, Adrian; Third District, Guy L. Chester, Hillsdale; Fourth 
District, R. R. Pealer, Three Rivers: Fifth District, F. D. M. Davis, Ionia; Sixth 
District, R S. Lee, Flint; Seventh District, Dwlght N. Lowell, Romeo; Eighth 
District, George W, Davis, Saginaw: Ninth District, William Carpenter, Muske- 
ogn; Tenth District, Frank S. Pratt, Bay City; Eleventh District, Charles T. 
Russell, Mt. Pleasant; Twelfth District, B. J. Brown, Menominee. 

The President: What is your pleasure about acting upon them, by ballot. 
or viva voce vote? 

Kr. Cahlil: t move the Secretary be Instructed to cast the vote. 

The President: Shall It be for each office respectively, or con^der thi 
nominations as a whole? 

Mr. Cab ill: As a whole. 

The President: I would like to ask whether there are any nomloAtiona to 
be made from the floor in addition to those nominated by the committee? If 
there are not I will order the Secretary to cast a ballot for the officers name! 
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in the report of the Nominating Committee. There being no objection, it is so 

ordered. 

RESOLUTIONS. 

Mr. January: Mr. President — This is a matter that possibly belongs to 
the Committee on Legislation and Law Reform. That committee has been 
exceedingly busy trying to get some measures through the Legislature with the 
aid of the Bar Association, and their action has succeeded in a measure. These 
matters were discussed and in drawing up our report Mr. Patterson and I omit- 
ted to put them in. One of the measures at least was emphasized by the 
President in his address, and some resolutions are suggested for the consider- 
ation of the body. The main question is on the subject of divorce. I move the 
adoption of the following: 

"Whereas, The number of divorce suits in this state are increasing rapidly, 
and in as much as in a large majority the reports show that divorces are ob- 
tained; and 

"Whereas, It is believed it is fast becoming a menace to the welfare of 
society and tends to undermine the sacredness of the home, which underlies 
the foundation of our civil government; and 

"Whereas, We believe that through the coK)peration of the bar great good 
can be done towards reforming this evil ; it is therefore 

"Resolved, That it be the sense of this body that we deprecate the indis- 
criminate granting of divorces, and we believe that lawyers owe a duty to their 
clients and that they advise divorce only as a last resort. 

"Resolved Further, That the Judges of this state ought to scrutinize closely 
divorce cases which are brought before them and in the event of granting a 
divorce it simply should be for a limited period rather than an absolute period, 
and should require the husband in the interim to make ample provision for the 
care and maintenance of those dependent upon him." 

I desire to frame another clause, which I have since considered, and will 
ask your consideration: That this bar deprecate the idea, and particularly 
among the younger lawyers, of taking divorce cases. It is a known fact that a 
large number of young men coming to the bar have their first case as a divorce 
case; and I think a resolution should be offered discouraging that practice of 
younger members of the bar. 

Mr. Lacey: What do you want? That you old fellows have them all? 

The President: It is moved and supported, gentlemen, that the resolution 
as read by Mr. January be adopted as the sense of this Association. 

Mr. Lacey: I notice that there is not a majority here, and I think it is 
rather taking the advantage of us young fellows. 

The President: This resolution does not include the suggestion of Mr. 
January. 








1 ^ 



«i PROCEKDHTGe OF 

Mr. Burroughs: There are two conditio ns In that resolution T object lo. 
The first is the denonjinatlng or the divorce law hy the use of the adjetti?* 
■*©vll." The second is limiting a decree. That is, if a divorce Is granted upon 
any other than the Btattttory grounds that It ma^kes it incumbent upon (hf^ 
Circuit judge to malce that decree for only a limited ttme. 

Now, r have bad some practice In divorce cases » and T have yet heen unabli 
to find that divorce law under the statutea of thiF state or under the conelnic- 
llon of our Supreme Court in reference to the statutory provisions proridinf 
npon which grounds a divorce niay be obtained, that are detrimental or dQU?:?f 
ous to society. I listened with a great deal of attention yesterday to, Mr 
President, your worthy presentation of your paper upon that q.ueition, ftud 
when I learned from your statistics that there had been some thousands of 
marrlagea ensuing the number of divorces granted were only t€n per cent- — 

The President: Over tan per cent, 

Mr. Burroughs: Not to exceed twelve. Now, it would seem to many layioeTi 
and many business people who don*t know what the law 1r that there wls 
something rotten with reference to the procedure to obtain a divorce In iti^ 
State of Michigan, for the reason that ministers from the pulpit are all the ii:i^e 
criticizing the divorce laws and the results of suits restiklng in divorces lo the 
extent that large numbers of their congregations and people who are not nm 
nected with the bar and have not the knowledge of the law, are prone to finu 
fault upon grounds where no grounds exist. 

Now, I anx not going to tire you long, not over five or ten minutes. 11 a 
man obtains a young wife during her tender age of 16 to IS witJiout the consent 
of the parents, by misleading the girl, by false pretenses as to heing capable 
of providing for her through life wltli a homen with kindness and property 
rights to the extent that be is capable of supporting her as a husband should 
supiwrt a wife, and it turns out that he Is nothing but a drunken loafer, or t 
gambler, and after he has lived with her for a month or a year he says he wt^l 
leave her with her father and mother, and a little child upon her breast ther 
say, "Tie up to him through life, be his slave, cast out by society." I say thai 
upon filing a bill, with proper proceiss on the defendant, even personally sensed 
with a subpoena if he dwells anywhere where process can he obtained upoii 
him, the Circuit judge has heard the case. In his discretion and w^isdom h** 
sees fit to separate those two persons and grant an absolute divorce, there is 
nothing wicked enough in your classical language, our statutory law, judlciaT 
law or biblical law to denominate that which would prevent him from doinf K 

Now, I want to call your attention to just three quotations upon which th** 
pulpit stands with reference to th^^ laws on divorce, I agree with yon, sir. arfl 
I agree with every member of this bar, that no divorce should he granted unJf^^ 
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the bill is framed with proper averments under the statute, and unless the 
proofs are absolutely saRlcieiit to sustain I hem, and then a decree in equity- 
should be granted. 

I agree with all you gentlemen that young lawyers should not seek busi- 
ness in the way of procuring complainants to file hilts for the fee^; in them. 
I doo't want the public to g:et a false impression with reference to the divorce 
Jaws of Micrhigan. 

Now. I will call your attention to the three things that we ask to have 
t^lricken from the resolniion in full, b^ciuse the pubUc would misconstrue it, 
tliey would think we were doing something that was evil even in the woi^it 
cases that w^ere equitable and justifiable. Then I would leave out the other 
feature and the Circuit Judge can say whether It shall be a divorce absolute, 
a divorce from bed and board for two years or five years, if he is not going to 
get them rogether, 

Now [ find that ministers of the Gospel, who raise these objections, when 
a young man comes up to them and asks to be Joined in marriage with a young 
girl only about 15 or 1^ years of age. for which they get a two or five-dollar 
noie. would make aomp investigation and bring the father and mother forward 
and get their consent, there would be less grounds for divorce; accordingly 
many grounds are raised whether they are tangihle or not. 

Now, there is not a marriage eertifieate given in Michigan today but what 
uses tliis language: *'Whom God hath Joined together let no man put asunder/' 
Tliat is a quotation from a part of a phrase in the language of our Savior. If 
niimsterw would refer to their own biblical law as well as our statutory law and 
Judicial law from the pulpit, there would be no censure thrown upon us b.v^ 
people who mean well but don't understand the law. *"When Jesus departed 
from Galilee and came to the coasts of Judea. beyond Jordan, multitudes fol- 
lowed Him and He healed them there. And Pharisees also came nnto Him 
and asked. 'Is it lawful for a man to put away his wife for every cause?* He 
answered^ 'He who made them at the beginning made them male and female. 
For this cause shall a man leave father and mother and shall cleave to his 
wife; and the twain ehall be one f^esh/ " (Matthew 19: 1, 2, 3, 4 and 5.) Pro- 
vided—and in the provision the language is not misused; it is the language 
from which the marriage certifif^ates are got ten —as folluws: '*Whtrefore they 
are no more twain, b^it one flesh. What, therefore. God hath joined together^ 
let no man put asunder." 

The President: We will have to curtail this argument* 

Mr. i:Jiirroughs: Now the biblical law means that the husband shall cleave 

m his wife, that they are one flesh and blood, that he shall take care of hit> 

wife, that he shall not misufie her: but when he abandon? her and leaves her to 

the world, to be exposed to the v/orld. homeless and fatherless. I ^iy that the 
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laws of Michigan are humane, and I say that the discretion in the Circnit 
Judges of this slate, and tho Supreme judges In their actions and m their con- 
iideration upon the statutory law is not misplaced In God, in equity and tn 
justice. I think the amendment as proposed, leaving out the "evi]/' leavic? 
out the dlBciisston, 1 have no ohjection to the resolution, 

Mr, Patterson: T don't know how manjr memhera of this Association con" 
stitutes a quorum- 1 know we hare had two or three huntlred in attendattce 
during the session, and we are now reduced to about two dozen members. Ii 
ta an important matter, it is a matter that ought to be considered with care ty 
the committee, with ample time. I therefore move to refer this reeolution, 
together with the President's address, to the new Committee on Legislation 
and Law Reform. 

{Motion supported.) 

The President: It is moved and supported that we refer this rcsolulMr 
together with the President's address, to the new Committee on Legislation ani 
Law Reform* Are you ready for the question? 

The question being put. the motion prevailed. 

Mr. January: I am requested to offer another resolution: 

"Whereas, A practice has grown up in some parts of the State for judge? 
to withhold their decision in cases and motions for an unreasonable period ol 
time, in some instances amounting practically to a denial ot Justice, and 

''Whereas, Such practices have had a tendency to defeat the ends ot 
justice, 

^'Resolved, That it is the sense of this Association that whereas the endT? 
of justice wHl be hest subserved by a reasonably prompt declBlon after submUs' 
Bion of the matter at issue, thereby giving the aggrieved party an opportunity 
for an early appeal to a higher court to correct any supposed error" 

Mr. Bates: 1 move the resolution lay upon the table. 

The President: The motion Is supported. Are you ready for the que^' 
Uon? 

Judge Shepard, of Bay City: T don't see any reason for the members of tJis 
bar not expressing themselves. I have heard of matters In my practice wber* 
delays have occurred in disposing of matters that ought to be promptly disposed 
of. I don't thtnk that is one of my fault. I don*t think there Is any membfi'' 
of my bar that finds fault with me tor that. I think wherever there Is tbtl 
complaint it ought to be corrected. 

Mr, January: 1 hope the motion will not prevail to lay upon the table. 

Mr. Davis: I think w€? have a statute limiting to six months the time for 
the decision of a case, 

Mr, Shepard: Of course no member of this bar sees fit to make cHtlcisDi 
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upon the Circuit Jutlgee for fear of fllsfavor. There Is no body that can «ix* 
priiss themselves npon a subject of this kind except this Association. I think 
this Association should express themselves freely and frankly. Any Judge 
wUl be pleased to improve the practice, and these things may exist in some 
parts of the state. No judge is singled out, but it is merely a matter of prac- 
lice. It reminds me of one of rhe judges down South and a case !n reference 
to a piece of land in Missouri, on the Mississippi^ He held the case itntil the 
floods of rain had washed the land away. It seems to me that this Associa- 
tion ought to express itself freely upon this subject. 1 think it is an amend- 
ment that ought to be adopted. 

Mr Stevens; I think this amendment ought to be adopted. 1 have known 
myself where a sentence was deferred uniil a man ser\'ed one-third of the time 
for which he could be sentenced before his conviction was had. I think th^ 
Court should decide these anestions within a reasonable time. T tJiink the 
UJOtion on this subject at this time and place is debatable, and the representa- 
tives of the i>rofession are the proper ones to speak on the subject, and It 
ought not to devolve upon the lawyer who feels aggrieved over it in a particular 
case, but It ought to be the province of the profession^ and I think the resolu- 
tion ought not to be laid upon the table or referred to a committee. 

Mr. Pealer: To save time, I don't want to endorae all that has been said, 
but I think the resolution ought to be adopted. 

The question being put. the motion was lost. 

The President: It is moved that the resolution as read be adopted as the 
sense of this meeting. 

The motion being put. the resolution was adopted. 

REPORT OP AUDITING COMMITTEE ON TREIASl^RER'S BOOKS- 
Mr Shepard: The committee to whom was referred the auditing of the 
Treasurer's account is ready to report. 

Mr Pratt: Your commirtee to whom was referred the auditing of the 
Treasurer's report for the year ending June ISth, 1903. report that they have 
examined and checked the said report and And the items iu all respects cor- 
rect. The balance on baud at the beginning of the year agrees with the 
amounts shown by the l^sl annual reporL The receipts during the year agree 
with the Secretaries' checks, and a voucher is furnished for each item of dis- 
bursement charged except in two cases, and in those cases this committee 
report the items to be correct. 

T. F. SHEPARD, 
FrL\NK S. PRATT, 

Committee. 

I would like to say also, in view of the action that was taken a short time 
ago In requiring a bond of the Treasurer, that the business seems to have 
been done in a very businesslike and entirely satisfactory way. 

The President: Gentlemen, what is your pleasure with the report of your 
committee? 
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Mr. January: I move the report be adopted. 
The President: If there ts no oblection il wtJl be ao ordered, 
Mr. Landmati: As the meeting is about to draw to a close I want to mal 
a motion that I know you will all support — thaoking: the Detroit Bar Asi 
elation; giving them the sinc^ere thanks of the Michigan State Bar Associati' 
for the meeting they have given here, and for the efforts which they have 
pended in our behall 

The question being supported aad ptit, the motion previijled» 
Mr January: I deaire ti> makt* a motion exteudtng to Judge Seymour 13 
Thompson, of New York, our sincere t hacks for his kindness and courtesy iJ 
coming to the State of Michigan and delivering to them the exceed) ngiy i\ 
structure and able address that he ha>» given here^ both on behalf of the Bar ( 
Detroit and the Bar of the State. 

Mr. Shepard: 1 support the motion- 
Motion stated and put and unanimously carried 
The President: JudRo Thompson, you will accept the thanks of this A* 
sociation for the good you have done us to*day and yesterday. 

Before closing the meeting; I desire to announre that a banquet under th' 
auiipices of the Detroit Bar Association will he held at the CadHlac, and theri 
will be an informal reception held before the banquetp and members are sap- 
posed to be there in the parlor In the neighborhood of seven o'clock, and nol 
very much later, although they wilt really not meet for the banquet (in all prob- 
ability) until half-past eight, iocal time. 

In closing my oiJlcial career I desire to testify my thanks not only to thfl 
officers* but to the members of this Aisoclatlon for the cordial help and the 
kind words and ihe sympathy ihey have accorded my incumbency, and it iu wilt 
the sense of great pleasure that I feet that while t have accomplished but very 
little during my incumbency, I have had the good will of the members to tht 
work. 

(lentlemen, this doses the fourteenth annual convention of the Michigan 
Stale Bar Association. 

The motion to adjourn prevails. 
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PRESIDENT'S ADDRESS. 

President Sloman: The next eubject on the programme 1b tlie Preaident's 
address. That, gentlemen, la really unimportanL The President intends to 
make only a few desultory remarks^ and if what he says leaves Its Impress so 
that good may come to the Association and Its members^ he will feel that Ills 
work during the p^^t year has not heen wholly In vain. 

At the last meeting of the State Bar Association there were three measures 
committed to the Committee on Legislation and Law Reform, which were to 
be suhmltted to the next Legislature, and they were to use their best efforts to 
secure the passage of the same. One related to the establishment of an inter- 
mediate court, the other raising the standard of admission to the bar by 
requiring an examination of graduates from our law schools at the hands of 
the State Bar Examiners instead of admitting them to practice upon diplomas 
from the Detroit Law School or the Michigan University, The third related 
to the making of the office of Justices of the Peace a salaried one. This com- 
mittee of the State Bar Association worked earnestly and falthfuUy to accom- 
plish what they set out to do. You will remember that in 1S99 the Legislature 
passed a joint resolution submitting to the people the question of giving the 
Legislature the power to establish an intermediate court. It was voted upon 
at the following spring election, and was at first supposed to have carried, but 
upon a canvas of the votes, it was found to have been lost by a small vote. 
The committee, in their endeavors to procure the passage of this bill, were met 
at the outset with a determined opposition, not only by a large number of 
lawyers, but by members of the Legislature, and found that to persist in their 
efforts would simply mean defeat, It was suggested by one of the judges of 
the Supreme Court that if the amount tor which an appeal could be taken was 
limited to say, 1300.00, it would remove at least 25 per cent of the cases which 
were appealed to that court. The committee found a very formidable opposi- 
tion to such a measure, especially in view of the fact that under tbe present 
rules of the court, oral arguments are not permitted in cases where the amount 
Involved was less than ?500.0a, 

A hill was then framed by the committee and presented to the Legialatun^ 
which Increased the number of juclges from five to eight, and which provided 
for oral arguments in all cases, as well as on motions involving ^'constitutional 
questions and personal liberty." Aided by the efforts of the members of thip 
Association, the comraittee succeeded in having the bill pass the house and 
senate. The bill has found its way into the hands of the Governor— unfor- 
tunately, however (from present reports), it seems the Governor Ip opposed to 
the measure, and that in all probability he will veto ft. We all realize that 
this would be a calamity, after what the Association has done. Every effort 
has been made to have the Governor realize that the Bar of this State la 
heartUy in favor of this hill becoming a law. (Applause,) 

With that eod In view 1 communicated with a gentleman of the State Bar 
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who I thought had a great d^al of Influence with tlie Governor, by reason ot 
his high standing In the community and at the Bar* and for hia learning, tb«? 
Honorable Benton Hanchett, of Saginaw, and informed him of the reports ia 
circulation and what efforts the Bar Assot^lation had made to secure the 
passage of this hill, I have Mr. Hanchett*s reply here and it is a matter of the 
greatest mom^ent that we take prompt action upon the same in furtherance of 
the work this Association has done. I will read It: 

"Yours of the 10th is at hand. I have talked with Governor Bliss in rela- 
tion to the hill for the relief of the Supreme Court, and I think his attitude in 
relation to it is not correctly reported in the public press. He desires to be 
informed as to the needs of the measure, and mentioned that he understood 
that there was to be a meeting this week of tbe State Bar Association, and 
said he would like an expression from the Association. It appears that there 
has been some representations made to him by members of the Bar in opposi- 
tion to the bill; If there should be a unanimous expression of the Association 
in favor of the measure, I think it w^ould have aruch Influence, and 1 also think 
that the Governor desires an expression from ihis Association. Very truly 
yonrs, Benton Hanchett" 

I have also a letter from Mr, Jno. A, McKay, of Saginaw, in which he sayfs: 
'Tour favor ot the ISJth iast., regarding the meeting of the Bar Associa- 
tion, is at hand. I have just been speaking with Governor Bliss about the bill 
for the relief of the Supreme Conrt. and he stales that he will take no action 
on the matter until the Bar Asswiation have had an opportunity at its meeting 
this week to express itself, and 1 take this opportunity of advising you. so that 
any action of the Bar Associaiion may be promptly communicated to the 
Governor at Lansing, as he intends to come to a decision probably at the end 
of the week." 

Now gentlemen, this matter, in my humble Judgment, should be taken up 
immediately upon the hearing of the report of the Committee on Legislation 
and Law Reform, to the end that the expression of this body may be conveyed 
with all due haste to the Governor. And I sincerely trust that it will be 
unanimous. 

Gentlemen of the State Bar Association, you can do a great deal to aid m 
the work that has been and will be laid out for this Association, not only in 
relation to the measures referred to, but other matters which will be brought 
to the attention of the Association. I want to say to you that in this day and 
age of ours it Is neiessary for the members of the Association to show an 
earnest, hearty and prompt Interest in the work. 1 believe that the rank and 
file favor, and will readily cooperate in whatever may be undertaken by this 
Association, if they are only given the opportunity. In other w^ords, if th^y 
are made to feel that they are wanted. 1 have found It so during my year*s 
incumbency of this office. I have endeavored to keep in touch with them: to 
acquaint them with the work which the Association has undertaken; I have 
courted suggestions and counseled with them, and almost without exception, 
found that when they had recovered from the surprise of being asked to do 
something more than pay their annual dues and attend the annual meeting, 
they responded rfght loyally, A feature which to my mind is a serious one in 
the success and welfare of this Association, is the social and fraternal aspect. 
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You may add all the dignity you want, you may bring all the formality yon 
like in the organization, but you can never in this commercial age of on re 
awaken interest by that alone. You must create a feeling of good fellowshiij. 
You have got to make one another feel that we are brothers enlisted in a 
common cause for the betterment of all that pertains to the administration of 
Justice. If it were in my power to do so, I should be seriously tempted to 
make this a fraternal organization, where membership in the organization 
would be *'a badge of honor," and the password would be "loyalty to the cause*" 
— so that anywhere and everywhere when a member of the Association me^^ty 
a brother member with a hand clasp, it carries with it an assurance of loyalty 
to the high ideals we honor and represent, to the end that this feeling of good 
fellowship would make it possible to help one another in the hour of trial and 
distress. I want to say to you (even at the risk of being called a "calamity 
howler'*) that in this day and age of ours when the commercial instinct Is 
rampant everywhere; when, unfortunately, the dollar mark is found upon 
everything in the various activities of life, it behooves us to pause and ques- 
tion ourselves, whither are we drifting? Is our profession to remain the 
honorable calling that it has been for ages, during which it has stood the t(*at 
of time and changing conditions, or will it be permitted to drift into a trade 
towards which it is rapidly tending. We may try as we will to deceive our- 
selves into the belief that this is not true, but those of you who are engaged 
in the activities of your professional life are forced to realize and will bear me 
out when I say, that we are drifting rapidly in that direction, and that unless 
something is done to stem or stay the tide — unless a wholesome public senti- 
ment is created, unless each member of the Association is made to feel that 
he has a holy work to perform, in the building up of all that pertains to th*? 
destinies of the profession, we shall continue to face a crisis that bids fair in 
time to undermine the welfare of our noble calling. Singly you cannot accom 
plish much, but unitedly co-operating in a common defense and general wel 
fare. I feel confident you will stem the drift of the tide if you cannot stay It 
ultimately. I want to say to you that if you can and will awaken that feeling 
of good fellowship among the members of the bar, I have spoken of, the day 
is not far distant when the Bar Association of this State will have a voice In 
the selection of timber for the Bench of this State. (Applause.) I do not 
believe there is a body of men anywhere who are so well fitted by reason of 
their learning, ability and experience, to determine what timber is needed for 
the bench and which candidate who comes up for nomination is entitled to the 
loyal support of his brother lawyers. I trust that day is not far distatit. 
gentlemen, when this will be possible. Not only that; in matters of legrifiln- 
tlon, the expression of this Association would stand to a great extent as th** 
voice of the community. If this body of men could be gotten to stand together 
along the lines I have indicated, it would not be long before you would con- 
vince the community that the voice of the Bar as represented by this Associa- 
tion can be relied upon, and as confidence is inspired it would not be loufi 
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before the public would accept Its judgment as to the wisdom of legiRlatlon 
and the fitness of candidates for the Bench. 

A measure will be preeenled to you later on, gentlemen, that I belie vt: 
ought to have your earnest consideration. It is one that has been brought up 
for con 9i tie rat ion In the various Stales of the Union, and has become a law m 
most of them. Michigan has been tardy in adopting it. That !e a bill "to 
make uniform the law of negotiable instruments.'* , . . The bill itself is 
the creation of the American Bar Association. It has been carefully examined 
by some of the beet lawyers of the United States, and has been found to be 
meritorious and without a flaw. It is a measure that in my judgment, tViis 
Association ought to take hold of, and use its best energies, at the next sessioo 
of the legislature towards securing its pas^sage so that we may fall in Hi)e witn 
the leaEtlns: States of the Union who have already adopted it. 

There is another matter, it seemg to me, that the Bar of the entire State is 
interested in. The lawyer is certainly an important factor in all that pertains 
to civilization. In the building up of the community, In the building up of 
society. Anywhere and everyw^here his handiwork !a found. And it is to the 
lawyers of the State that the public look to to render aid to the end that society 
and the community may remain pure and unsullied. I refer lo the divort*** 
question. It is a sad commentary, on the virtues of the State of Michigan, 
when one considers the lar^e and constantly increasing number of divorce cases 
that appear term after term upon the dockets of the courts throughout thf 
State, and the ease with which divorces are being procured. Every dlvorcp 
means the undermining of a home, and the home is the foundation stone of 
f=ociety, and our social life. We may try and make ourselves believe that in 
timp public sentiment will grow stron^^ enough to stem that tide, but I say 
that we. as members of the Bar. have a solemn duty to perform In lending our 
aid, and doing our part in the work of reform. Things have come to a past?, 
and probably you have found it so In your experience, that judges are becoming 
dulled in their sense of appreciation of the sacred character of the marriage 
institution largely because of the increasing number of divorce cases that are 
constantly being brought before them. In many Instances, as we all know, 
new alliances are contracted In advance of the granting of decrees. When will 
this evil stop? I have a few statistics to submit to you In that connection taken 
from the reports of the county clerk to the Department of State, that will 
furnish you food for thought, because, I say. in the first place, the lawyer has 
the power to discourage a client from getting a divorce, wherever it is possibk 
to reconcile the differences betw^een the parties. Every lawyer owes a duty to 
himself, his profession, and the community, to cause an effort to be made lii 
the first Instance to reconcile the parties before he brings a case into court. 
Not only that; an expression of the Bar of this State as represented by this 
Association will have a wholesome influence on the action of the Judges iti 
dealinj^ with divorce cases. 

In \ms there were 2.89S bills filed. 1,901 divorces granted and 2\ refused* 
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In 1S93 mere were 3,5S9 bills filed, 2,32B divorces granted and 35 refused, 
n 1900 there were 3,470 bills filed, 2,435 divorcee granted and 20 refused. In 
.901 there were 3^883 bill^ flled, 2,449 dh'orces granted and 47 refused. In 1902 
tiere were 4,183 hills filed, 2,828 divorces granted and 43 refused. Of the 2,S2S 
livorces granted in 1902 suits were begun on the complaint of the htishaud in 
S17 cases, and upon the complaint of the wife in 2,011 cases. No less than 
i,2S0 of the marriages dissolved were originally performed in Michigan, only 
107 were from Ohio. Indiana and Wisconsin— 173 from other States. 208 from 
Canada. 29 from other foreign countries, and 31 not stated. Canada on the 
)ther hand, with practically no divorces, had contributed very largely to the 
[lumber of divorces in Michigan. The total number ot cases in court in 1902 
w^re S,040, of which 421 were contested casea The total number of marrSagea 
tn 1S9S was 20.128. In 1899, 31.877; in 1900, 23,295; in 1901, 24,079, The total 
number of marriages in 1902 have not yet been compiled — but from the average 
of ten years past will not be likely to exceed the number In 1901. So that the 
nunil)er of divorces that have been granted In 1902 Is more than 10 per eent 
of the number of marriages. This Is an appalling condition of affairs. In 
1.370 cases where divorces were granted no children existed, and in 664 families 
broken up there was only one child. In 356 families there were two childrenp 
and in 191 families there were three children. The total number of ehlldrea 
deprived of family relations in 1902 was 3,136; more than one child to the 
average of each divorce. Now, in every family (where there are children) i^hat 
Is thus broken up. it means that those children are likely to get into an atmos- 
Pliere that conduces towards their moral undoing. It means that the home 
'■'hlcfi T have said lies at the foundation of our !?ocIal structure Is certain to be 
tindermined. nnless somethioK is done — unless a strong public sentiment Is 
i^reated everywhere, to the end that cases may be scrutinized more closely; thai 
instead of granting absolute divorces, courts may be induced wherever possible, 
to grant divorces for a limited number of years, or If the divorce is made 
absohjte that the guilty party be prohibited from marrying for a stated period, 
except to the one from whom he or she has been divorced, to the end that the 
parties may become reconciled; and where suitable provision is made for the 
snppnrt of the family during that period, it is not ^lnlikely to suppose that the 
^tiBband burdened with the responsibilities of the home, yet not enjoying ItJ^ 
Privileges, Is likely to find some way to become reconciled— at all events either 
form of decree, will discourage if not prevent the growing practice of fion- 
tracting alliances that are forhldden of God and man. in advance of the sever- 
^^«?e of the marriage relation, 

There is one word 1 wish to say to you In regard to the measure for th** 
'^llef of the Supreme Court. Of course, we all know that the Supreme Court 
^B behind in Its work, but wc do not all know that on the flr^st day of January. 
^^"^^X there were 307 cases undisposed of. There were 20S cases that were 
f^Kuiarly noticed for the January term, 112 only of those were* heard, and the 
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balance carried over — on the April cloiiket there were 178 cases, or which Si 
were heard. The yearly average of motiona disposed of hy the court duriai 
the past seven years is \n excess of 300. Following out the suggeations or Mr 
Hanchett in his letter, I communicated witli the Governor, and enclosed him 
the report furnished hy the clerk of the Supreme Court to the Senate w^hUe tlie 
bill was hefore It for consideration, and which was asked for by resolution, and 
I also enclosed hina a letter written hy the Hon, Mark Norris, giving aom^ 
valuahle statistics on the auhject, so that the Governor Is in possession cif 
information which will give him a clear-cut idea of just what the situation of 
the Supreme Court is, and it only remains for you to signalize by your expres- 
sion, that you are heartily In favor of the passage of this bltU 

There are a great many topics that 1 might dwell upon germane to th^ 
work of the Association, but I shall refrain from it, becaui^e, as our programme 
shows we have many matters of interest yet to come hefore us. 1 desire, how- 
ever, to express my piratitiidc to the officers of the Association for the kindly 
help they have e3 1 ended to me from tiine to time during my administration. 
Ordinarily the tunttions of a President are supposed to be of very little 
moment but after all I believe that where the President desires to awaken an 
Interest among the members of the Association in its work, to make them all 
feel that they are wanted, and that they are all needed — where he desires ta 
establish a feeling of good rellowship to the ei.d that whatever work is under- 
taken, hearty co-operation is given, his responsibility is likely to become some- 
what burdensome, yet his duties have been cheerfully performed. And. ifr 
gentlemen. I have done nothing more during my incumbency than to aid in 
procuring the passaffe of the hill for the relief of the Supreme Court, and have 
helped towards establishlnE a feeling of good lellowahlp. l shall feel that mv 
efforts have not been In vain. (Applause.) 

I desire to express my thanks to the Detroit Legal News and its manager, 
Mr. Curtisa, for the substantial aid they have rendered from time to time tfl 
placing before the members of the Association, outlines of the work it has 
undertaken and the progress it has made. Its manager. Mr, Curtiss, has not 
only freely and willingly lent the columns of his paper to the publication ot 
matters of interest to the Association, but has devoted a great deal of his tiEi* 
in preparing the matter for the printer in the printing and binding of i«^' 
year's proceedings, all of which was done without compensation, and in fact ftt 
a financial loss to the paper, and if there is no objection, a vote of thanhd <^t 
the Association is hereby extended to the Detroit Legal News and Its mstict^;*^''- 
Mr, Curtiss for the courtesy extended. There being no objection It ie so ordered. 

Gentlemen, I thank you for your attention. (Applause.) 

I will now call upon the Secretary for his report. 
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REPORT OP COMMITTEE ON J.EGISLATION AND LAW REFORM. 

To the Michigan Stat*i Bar Association: 

Your committee has considered the matters of substituting the salary for the fe« 
sy?^tem of CO m fiGn^at J i^ff Juplice^ of ihe Peace for Judicial services:, providing' relief 
for the Supreme Court, and abolishinff the diploma system of admiaslon to the bar 
rpf erred to It at the la.^t annual Upeistliig tjf the Association. Tliei^e rnaiter.-^ were at 
first considered separately by the members of the committee and were dli^cuased by 
correspondence until the Individual views of tHe memhers were ascertained. Bills 
Wf re then prepiired upon tht'se subjects int'orpornSlnfi; the ^iew^ Kuggestcd a.nd were 
forwarded to e^eh member of the coram It let* for crklciani, amendments^ correction or 
rejection. These sevi^rai IjIIIj* at the instance' of your committee were introduced In 
tti*! legisSature, a part in the Houae and a part ir the Senate, and were referred to 
th*j jutilclary committees* In consequence o; distances, aUsenceSp sickness and thfe 
pr-.'ssure of buisiilrLt^^: It iias been very didlcult to secure quorums of the comniltiee* 
nevertheless, eeveral meetings were held antt eacli member has cheerfully done his 
pflrt ii> erdeavorlng to y^rumpUsh the work a^:nlgned to them— they regret that they 
rould not have accomplished more, i'our able President and (jther prominent mem' 
bers of the Association have rendered most valuable assistancS to your committee. 

1. 
FEES OF JUSTICES OF THE PKACK. 

Tour committee first considered the bill reported to the Association by the com- 
mlttte on legislation and law reform of li^>2 tpubilFihed on page IB of the proceedings). 
It was the policy of your committee, in formulating measures, to provide for substt- 
tuting the salary for the fee system, witliriut Incurrmg unjust expense, and without 
interfeping with the varfoui? mlnliiteriftl ami executive functions of Justices of the 
i'e;ice ia our system of township government. The bill reported in 190a provided a 
salary for every Justice of the Peace in the state whether he did any judicial bualne^ii 
tir nrj[. There are twelvti hundred and hfteen organizd townships In the state, and 
£!< h township. im<Iei- Section 17 of Article VI. ot the State Constitution is entitled tt* 
*lt^^t four ,]u3tices of the Peace, In other woidi*. four thousand eight hundred and 
sixty Justices of the Petice, to be elected from Che urgant2t-d townships, are provided 
florin the Constitution. The^e ftjjures do not Include the Justices of tho Peace elected 
fr^'Ri the eighty incorporated cities of ihe Slate, It Is a fact well known to members 
of the Association, that very few Ju*itices of the Peace elected from the townships 
*ver do tsny Judicial business, and your eommJttce estimated the number aetukilly 
^'Ji'i^ judicifcil bn^ine^s not to exceed seven per (Tent of the whoie numl>er at'lually 
*)*'ctecl frtPm the organized towniJhlps. It was deemed unjust and Inexpedunt to urge 
the leglnlature to provide salaries for the ninety-three per cent of such justices for 
JyJiclol services not rendered. They were therefore compelled to consider ^ome other 
mode of obtaining the desired end- 

Your committee then considered thp qjestion whether the leglnliture could reduce 
tfc" number of Justices of the Peace elected from the several organ lied townships, and 
whether the leglsinture could by any procedure deprive any Justlie of the PeaCe 
eiOtie,!i from thct=e townships of judtcia! power. The authority of the legislature to 
f^ducp the number of Justices of the Peace depends upon the construction of thf* 
clause "there shall be not exceeding foor Justices of ttie Peace In each organized town- 
■hifi " In safd Section 17 nf Article VL of the State Constitution. While there may be 
* QiiPitlon whether the legislature can reduce the number in these organized town- 
*hLfnT, y^i Inasmuch as the number cannot be reduced without making many amend- 
^fniit iipcessar>' to the statutes pertaining to township boards, township boards of 
^-ealth, township boards of election and the various ministerial functions of Justices 
ot the Peace, it wag deemed Inexpedient to geek reliet in that way* 

Tour committee reached the conclusion that the legislature could not deprive any 
JiJiUce of the Peace of Judicial power under Section 1 of Artlnle VI. of the Constitu- 
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tlfin, Wbleh provides that ''the judicial pow^r Is vedled Lit one Supreme Court, In Oil 
euU Cotirtjs, In Frobale Courts and In Justices or tne Peace" It will be 
tbat the Const it ution ve^t^ judicial power, not In Justice Courts, but **in JilStlO 
the Ptace" in llteir olticlnl perisons. 

It will be remembered tliat It was thougbt Hiat tbe rreseni fee s^yatem reBultM ll 
certain abuser which would be avoided by the salary eyatem and tb© otoject of *i> 
proposed change was to correct those abiises. 

It is a w^U-kJiMwn fuel that the greater part of Judicial bttslnesa done by Juii 
of the Peace In this stftte is done by Justices^ of the Peji<?& elected from tbe citie*" 
that the greater part of the atatjsea comp'I^Ined of have been jald at the door of tbi 
city Justices of the Peace Tlie committee not being able to formulate a bill lbs. 
woultl meet the approval of tISc leglBlatnre and the people, which wotitd apply to al 
the Justices of the Peace In the state , then considered the amount of relief that couU 
be obtained by changing the System ol compensation in the cities, IvlLere the l<?gi» 
tature has? iimplc powers to make the ch<^nge, hoping thereby, to a great extent, t( 
remove the cause of such abUBe^. Your committee considered that tiie question n: 
fiUbatltutlng the salary for the fee system in eitlen^ having special charter, was a TH*t' 
ter of local self government which they ought not to assume. Several of the cities U 
the 9tate have already subs titu ted the salary for the fee ayatem of compensatlBl 
Jusiices of the Peace for Judicial aervicesi. Bui there are thirty-six cHlea exiitiag ifl 
thla slate which are incorporated under the statute providing for the lnctorporatl«li 
of cities of the fourth class. This Is a general statute and is operative througliciW' 
the whole state, and your committee felt at liberty fo recommend amendments to s"f*l 
statute. A conservative bitl wns therefore drawn ji mending Section ^ of Chapter T «I 
th© statute for incorporating cities of the fourth class, by drdppTn^ Justices of t^* 
Peace from that section wnich provides for compensating c?ty officers and by uddlBI 
a new section to e^ald ch?ipler, designated a^ Section 40. prnvlfltng a safary of ftOJ 
doUars a year far Justices of the Peaccf elected In cities of less than one tho«»afi< 
populailon nml increasing the amount fifty dollars for every additional one thbuiwiftd 
popiilatJofi ns indicated by the last previous state or federal census until a populallof 
of ten thousand inhabitants (which Is Jhe limit of popitlattoti of cities of fourth cttoa 
was reached. The bill was ihtfoducpfl In the leffi^lature^ but failed to pass. The ta^ 
lowing Is a copy of said bill as prepared by your coaimittee: 

A bill t« amend Section 38 of Chrtpttr 7 of an act entitled "'An act to 
for the Incorporation of cities of the fourth class/' approved May 27. 1S&5, pertnla 
to the ctimpensatlon of Justices of the peace, and being iicction 3Q60 of Uve ComtJl'*^ 
Laws of 1897, and to add a new section to aald chapter to be known as Section 40. 

Section 1. The People of the Stale nf Michigan enact. That Section SB of Chipt*r 
T of an ftct, entitled "An Act to provide for the incofporatlon of cItieB of the fourtJi 
class,** approved May Sf7, 1S96, pertaining to the compensation of Justl<!^ of th'e Pe»^ 
and belnr Section 30«> of the Compiled T^w^ of 3897. be and the same is hereby^ amt'iid«t 
and that Section 40 be addeil to said Cnapter 7 su a« to read as follows; 

Section 3S. The mayor anil aldermen may each rScefvc such salary not eifce«ditif 
fifty dollars per year as may bi=' prestcrtbed by the council The dty "marshal c\v^* 
treasurer, cUy attorney and engineer of the fire department shall each receive s^^ 
annuitl salary as the cotincll shall determine by ordinance* This compensation of Biip*^' 
vl»n»r£ for a^tpoaslnn and levying taxes, extending taxe« on the rolla and for oU OtW 
services performed by them, ^hall be two dollars a c!ay for fhe time actunlty employ** 
Constables nnd ofHcers serving pmtiests and maKlng nrrests may When engaged la cfla* 
and proceedings for violation of tne ordlnaices of the city charge and receive »"^ 
fees as are allowed to other offlcerM for llTtc servjcea by general laws at the f****^ 
All other ofllcers elected or appointed In llTe city sHall, except as hereinafter other 
provided^ receive such compensation as the council shall determine. 

Section 4r>, Justices of the peace shalt receive salaries payable quarterly 
the city treasurj' in full oompensatlen for all judicial servieea rendered hy 
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Including preliminary examinntlotis on criminal ootuplaints^ Tbe amount of the salary 
to be paid to each justlcct of the pt^ace snail do Uelermmert oy the population of the 
cities from whJch such Justice of the peace anail be eTect^d, as shown by the last stale 
or fedei-al cenausL Such ^nlsiry dhiill be pnid upon thu following basis, to wit: Justices uf 
the peace elected from cltiC!^ containing more than one and leas than two thoustind 
population £ihall receive one huiidTeJ dollars per year; those eiecied from cities con- 
taining more than two and less than three thousand population shall receive one hun- 
dred and fifty dollars per year; mo.se elected Trom cities containing more thah three 
thotisand and less than four thousand pppuiafion ssTiall receive two bundrt^d dollars per 
year; those elected Irom cltiefi contalnlug more ihan four and Jess than Ave inousand 
population ehall receive two hundred and fifty dollars pit year: ijiose elected from 
cities containing moro than ^ve find leas than six thousand population shall receive 
Ihree hundred dolhirs per year; those elected from cities coti Laming more than sIk 
and less than seven thousand population shalf receive three hundred and fifty doilars 
per year: those elected from cities more Ihikn seven or less than eight thousand pop- 
ulation shall receive four bundr<.d dollars per year; those elected from cities more than 
eight and less than nine thousand population shall recelvf* ti>ur hundred and liftv 
dollars per year, and those elected from cities containing more than nme thousiand 
population shall receive five hundred dollars per year. IT shalL be the dufy of each 
justice of the peace In each civil and criminal c:i»c to collect such fees as are allowed 
by law for compensation of Justices arid to pay t^io same over to the city treasurer 
on or before the first day of the next month after the receipt of the same and to tixhi' 
the city treasurer's receipt thereior and hie the aame with Ihe city clerk. 

IL 
ADMISSION TO THE BAR. 
Tour committee prepared a bill repealing iiie statute providing that graduates of 
the law department of Michigan University and of Detroit College of L,aw should be 
admitted to the liar of this stato upon presenting diploma, and urged its passages by 
the tegisla-ture. The last repi.rt of tbe Committee on l^gi;^latlon and admission to the 
bar, of the American Bar Assoclution made In 1901, (that committee made no report in 
1H02) stated that only thirteen states of the L'nion license attorneys at law to practic? 
upon the presentation of diplomas from a law school, \lz.i Atabama, Georgia, Kansas, 
Louisiana. Michigan, Mississippi, Missouri, Pennsylvania, South Carolina, TennesFCej 
Texas, West Virginia and Wisconsin. The policy of admission to the bar upon diploma 
was adopted as an Indul-ement for a I: u dents to pursue trfeir legal studies in a law 
sfjhool at a time when it w*as a mooted iiu€.«!tion whether the law school or the law 
o(Hce was the better place for the education of lawyers. That question is now settled 
In favor of the law schools and such inducements are now unnecessary. The stand- 
ard for admission to the bar In this state Is below the standards of a large majority 
of oLir sister states. Our statute upon the subjecl reads* mor^ like an advertisement 
for a patent medicine than a statute for the public welfare. 7t provf^iea that "any per- 
son graduated from the law department of the tJnIverslty of iiTchlgan or fbe Detroit 
College of Law," having, taken the full three years' course, 'shall be admitted to 
practice at the bar of all the coLfrts of thia state upon the presentation of diploma 
duly Issued,'* regardless of 'age, cillzenslifp and moral character* TRe present legisla- 
tiiff* has amended, or has attempted to amend this statute so far as age and ciii'j.*-n' 
fillip are concerned. 

The bill BUbmltted by your committee, however, failed to be passed by the legls- 
lature. 

Has the legislature authority to pass a law making It Imperative upon the courts 
to admit students to the bar of this state upon the prc^enlatlon of a diploma from 
a law school? Does m^t the constitution give tbe exclusive authority over this matter 
to another co-ordinate branch of our stale governmrnt? Section 1 of :^ttcle VI. of 
our State Constitution vests the entire Judicial power of fhe state in certain courts 
tod in Justices of the Peace. That the admiFSlon to the liar, and that the disbarment 
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€tt members of the luir urf^ iin i^scerclmi of jutSklcil powf?r J^ems to br* weU #**ttle4! 
SwUoii 5 of said AeUcle VI. furihcr provid«?s that 'Hhe Supreme Ccun shall by generttl 
rule establish, modify and ameml tnc* practict in such court, and In the circuit coiirta, 
and aimvUty the same/' Do*a not the Stipreme Court powHt^is lh« power to eaLAlJll*3i 
A rale wUk'h shfill require all stiKlents, with or wHfiuji i!lplomti*, to pr>'9erit the c«r- 
ttfJcatf^ of th^ Stale Board of Bar Examitiers a* a condition prcre^etit h^^ffsrc any 
moiUm (ur HM.^ir admission to th> bur citti be? madL» or g^r;iril«i1? Your conunUtee mu 
ln»5irucit^vJ by the assorliition nt Us lust aiirtotil mi^etinrr lu iipply b-> the (egtMatur* 
for this rehyf Slid following stich InBtnictions your rommiUee prepared fi bill an*' 
cauiied tt to be iRirodiired ri>r th'at purpose. The FoTlawinif Is a tropy of an Id blH 
prepared by your committee? 

S. C I3S— (LiOekerbyK A bill to Jitnetia Section I ot Aot No. 2flS of the PubUo 
ot iSIiS. en tilled **Aii Act to rcKUlnte the admiflslan to pracltee of nt torn era. solidli 
and caunsvloiB, tt> piovlde for a board of examiners, and to repeal canfiietln^ act*/* 
aa amendcU by Act No. Uli i.*r the Public Acta of iml. the sume being iSeetton No. il1> 
of th«? Cr>Tn piled Laws of liST, 

The I'i'Ople of the Stretc of Michigan cnflct: 

Thiit Sfftion 1 of Aft Ko, aoG of the PwblJc Aetf^ ol IS*, rtgi amcndnil by Act K«. ^0 
of the Pubhc Acts of l!(Bf7, tho '=?Eimfi being: S<*cllon lllfl nt lh(* CompJItsd l^nwa of l*BT. 
Lm? and iht: sflinr" Is htrehy iunend</d ^y ;i-s I" rtcitl Ajt followet: 

Section 1. That «ny pei'i^dii (Tf file full a^e of fwenty-on* years and a rtUaen of 
the Uiilti^d atatee. tntvy be admitted by th»* Htipreme Court or any Circuit Court. I'> 
practice In iiny and all of I lie rjourls of record q+* ihia stnie upon complying witb ifie 
atatute as hereinafter provided 

ni 

RRLIKF FOR THE SCPRI^MRJ COURT 
Vour ffinimltii^t*. before \\%f> h'ljtslniure convened, endeavort'd to enllat the goVfiHK^ 
in favor 0f aome ineaaurt? tar the relief oi tho Supreme Court and requtrsted tilm «i> 
urKe the imporianc*? of siieh legislation In his mt*J*^ftge tti the legfalaiure, but wttliout 
cueceBa. 

Th(*! Ajsf'orintlntu at Its 'apt jinnTJaJ meelliiK, rnvoreil an amendmt'nt to the Cw- 
atltvutun luHhorialng the organization of an inlermeJlate appeUate eourt and Instrutl**! 
yr>ur eommlttee. If such constitutional aurhonty anoultl he obtained, to foriIiiii*te « 
hill for the or^i^ nidation of such a courl along the lines of the bill submitted by ^^ 
couirnittrc i*n bgtsintlfjn Stni law reform at tht? nnnuai meethm <*f t!K*l iSeei p*P 
SI of proLeedingB of asaoolatlon for copy of *j1IL> Your committee formulated a Jo<"' 
r* j-ohJllon tit fimvnd tlie constitution purimrml to ?itvh InPtnicllon.^ and mii^t^tJ 11 tfi 
l>p Introduced in the Semite and had If referred to the ludicinry comtniltee. The eeatl' 
ment in the lenlslature against th'i aubmlaston of ^nch ?i resolullon was ao 
and this >ii*ntlment was greatly afrenKthened &y Lhc- opposition of this mode 
from prominent ineEobera of the bar< and tne improbahitlty of the rallficalion ^ 
n rt'solulion by the people was so great, that your committee was compelled to Aban- 
don thnt mode of rcUef a a rmpraclicaljie "t trie present timf^^. The urgent imporWfl'''^ 
of prompt relief to the Supreme Court caused your committee to adopt the onlf m^* 
of (I'th't Umi i- itemed » vail?* hie. The niember?? of the committee ivere unanlmotJjCf o^ 
po.aed tn the modt^ of relieving th<? Suprcnse Court by iitnlilntf the ti^ht of rt^Wcw, Tn* 
ultuaLiMn ViBH rorefully carivtiss«'d by your committee, iind a hill was formulated with * 
vli'W of givirm relief whtrh wnuld meet liie approval of the legislature, Thl* hW P*^^ 
vhJed for tlie elLvUon of three addttiom4 }ustice<i of the Supreme Court ti^r s'h'^ 
t*»rms, to r-ommenfe on the first day of Januar>\ m\5, and thou to **lect l^" '"" 
trery two years for the term of fight yi?Mra and pritvlding^ ihot ti\n^ jimikk-^ 
constitute a qnonrm for thf^ heiiriiig of cases and thiU in ea.-^r* of a diss. " 
b* Ing nieil, a rehearing shoufd be granted hefore tho fnlj ln^tieh, md prr^' 
iirgumenlP U\ all calendar Cfl^eg nnd on all motions involving const! ration. ^ -r 
or nueiiilon's of per^ounl liberty* This meaf.ure waa deemed the b*.'al tnnl could p«M'*''^ 




Il^lllllli 




1 blDS ab QB4 b^O S 




AFPHNDPC 



81 



ja^s thp legislature. It will give relief In the neaj- future. It will not interfere With an 
ntermedlate appellate court hereafter. If the Constitution should be amended. It waa 
ntroduced in the hou^e and has been passed by the le^slature. The Tollowing la a 
;opy of said "blU: 

A bill to amend Sections 1, 3 and 13 of "Act No. 146 of the Public Acta of 1857, 
ipproved Februn ty is. 1S57. as amended by Act No. 6 of the Public Acta of IBST, belnir 
sections 177, 179 and 185 of the Compiled Ijawa of 18S7, entitled =*An Act to provide for 
;he organization of the Supreme Court.'* 

Section 1. The People of the State of Michigan enact. That Sections I, 3 and 13 
nf Act No. I4fl of the Public Act;* of 18B7. approved February 16. 1S67. as amended by 
Act No- 6 of the Public Acts of 18.^, approved February 6. 1887. belni: Sections 177. iB 
and 185 Of the Compiled l^aws of 1S97. entitled "An Act to provide for the orgnnlZAtion 
of the Supreme Court," be and the same are hereby .^mended »o as to rend as follows: 
Section 1. From and after the first day oc January, 190B, the Supreme Court shall 
ronslst of a chief justice and seven associate justices, to be chosen hy the electors 
of this state and in the meantime the Supreme Court shall continue as at present 
nrganized 

Sfctlon 3. At the election to be held In the several townships and cities of this 
state on the first Tuesday after the ffl^t Monday of November, 1901» there shall be 
elpcled three additional n?!sociate justices of Ihe Supreme Court, who shall enter uopn 
sftlce on the first day of January. 190Ei, one ot Wnom shall hold his otHce until the 
thirty-flrst day of December, 1907. one shall nohl hU ofHce untli the tbirty-tlfst day of 
hprember, 19€9. and one shall hold hip office until the thlriy-flrpi day of Decamher. 
l-'tL The ballots e^ni at such election for such Jastices shall designate the term of 
KTirvlce of each justice voted for4 At the election to be held In ^he several townships 
fiTiil ciLlcR of this state on the first Monday of April. I90ti. Ihere shall he elected one 
In^tlre of the Supreme Court who shall hold hi? ofBce for the term of eight years 
fi^nm and after th^ first day of Jnniiftry next suooef^dinjr s*i"ch *^lp(^tlrhn. At th*:^ elortton 
If* l^ie held In the several townshln^ and cities In Ihis state on the first Monday In 
^MriL 1907. and every two years ihereAffer. there shall he elected two Justices of the 
S^iprome Court to hold their ofllce? respectively for the term or eight years from and 
after the flrat day of January, neict fiuceeeding sucn election. The several justices of 
^'i^e Supreme Court now in office shall hold their ofhces reapecllvely durlnn: the term 
i*it which they have been elected and the term of all other justices of the Supreme 
*^cnjrt shall be elffht years as above provided, 

Spctlnn 13. Five judge*! shall be sufSclent to form a quorum for the hearing of 
ejjsps and the tran^iactlon of business by the Supreme Court organised under the pro- 
visions of this act. and the court shall have the samp Jurlsdtf^tion and ^wer which 
have been conferred by the constitution and iaws now In force* uppn the present 
Supreme Court- 

3'arUes tr> proceedings pending before the Supreme Court shall be entitled to an 
oral hear! ng^ In all calendar cases and upon all motions involving constitutional fiues- 
Urj?is aji^ personal liberty- Whenever there shall be Hied a dlssentingr opinion In a 
*'Jsehe;ird by a quorum 5*f five Jnriges only, the parties therein shall have a riirht to 
=» reb«arlng before the entire hencH upon making a proper appli^.-atlon therefor. From 
^rid nfter the thirty- first dny of Deoember, iMky. the powers anJ duties appertaining 
lf> the ofhce of chief Justice of the Supreme Court shall devolve from time to time 
i-JHin the two Justices of that court wBoae term of otflee shall soonest expire hy tla own 
J'Riitatlon; the justice havln;^^ served the longest itme in said court shall discnarge 
''"''h duties during the yi^ar nv^xt prt't edlng the laFst year of his term and the justice 
Hrtvin^ served the shortest time In aal.T court shall dlFcharjre such duties during the 
^^*^ Jpnr of his said term: provided, ho"^-ever, in case the satd two justices h^^^e served 
^'"^ ^Jinne k^ngth of liaie in said crurt then the Justice senior In years shall di^chJLrjcre 
^^^'^ firulea during the year next pretx^dlng the lai^t year of his term and the Justlco 
)utiior in j'earg shall dlacharKe such duties flunn^ Ihe iasl year Of his term. 
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Four terma of the Siiprsiiie Court sHal! oe Held aunuully, ecimmenclng' TuesdaT 
after the flrst Monday of January, April* Junt and October, which shall l*e call^ 
respectively the January, April, June and Octi>i>er terms of said court. All the terms 
o£ eald court shall be held In the Supreme Court toum In the City of Lansing and 
County of Ingham. The court may hofd ape&la.i or adjourned terma and ahall contlnu* 
tta aeHBlons a auflficlent number of days at eiicn term to hear all the trasteu ready for 
heaj lug and nli uauses and quest Jous not decided at the term when the »ame were i?ul>- 
mltted ahalt be determined early In ibe next auSCeedin^ term 

IV. 
CONSTITUTIONAL. AMENTJMENTS AHD ^iEASL^RE^ THEREUNDER. 

The Constitution muat be amended before nn Intermediate court can be establtihed 
and before the salary system of compensaHnif tlustlefeB of the Peace for Judicial ser- 
vices can be adopted throughout the stale upon any jast or economical ba^Ia^ A 
Joint resolution was prepared an^ mtroduc<*d m the legislature proi?ldlns for th^i^ 
measures, but for prudential reason a your oommlttee did not urge Its passage. T^ 
provide for the measures recommended by the Association in IJHE It wagi necesaarj' v> 
amend eleven of the thlrty-tlve sentions or s.ird Chapter VI. of the State Constitution 
This chapter pruvidea for the Judicial department of the .^taie. The aaicf Joint r^fisolu- 
tlon made certain changes In t]i!e Constltatson #hlch may be briefly'' fiummari^eii. ^^ 
follows: Section 1 of aald chapter* In addition to the courtn now enuTnerated haviii^ 
Judicial power, veatet3 Judicial power in "one Intermediate court" and also vetJttfd 
Judicial power 'in Kluatiee Court'' in lieu of vesting Judicial power in JustU-es aC th^ 
Peace; Section & gave the Supreme Court power to "provide rules of practice for ali 
courts of record" Instead of rule.s for the circuit and supreme courts; Section S grant" '" 
the said " 'Intermediate Court iuc h appellalo JuHi^dlcllon as may be presided by law. 
and confers concurrent jurladietlon with the eircuit ciCrurts to issue habeas corpus ar.J 
certain other writs; Section 10 provides for appointing reporters, for wrltt^-n opinion-^ 
and dissenting oplniona to be filed in the Intermediate Courf. II also auIliorlxeB Or- 
<:ult Judges to designate and assign Judicial Justices of the Peace; Section 13 autharlJ£05 
the Intermediate Court to appoint a clerk; Section 1* provides for filling vacancies crfs 
the bench of the Intermediate Court by appointment; Section 15 provides that tin'' 
Intermediate Court shall be a court of recorH; Section IT gU-^s the legislature powef 
to regulate the number of Justices nf the Peace In organ* zed Towns hi p» and In cities. 
Section 18 gives civil Jurisdiction "to justiLe courts* (instead ol to fi/aticea of th-- 
peace) and provides that auch Justices of tne peace as ahall be designated as JudiclJi^ 
Justleea of the peace and be assigned for Judicial duties shall hold Justice contt*; 
Section 19 provides that judges of fTic Intermediate Court shall be conservators of tb*' 
peace, and Section 20 provides for the eli?v tiori of Juderes of the Intermediate Court, 

Bills were prepared and Introduced f& carry out the Instructions of the As30<^ta- 
tion In case such amendments should be adopted bttfore t>^ legislature acjjourneil 
The hill to organise i*n Iniermedinte Cotlrt refsoried to Ihe Al^soclation In 190S tpoge -"^ 
or proceedings) was introduced aa the basis lOr suon court. For the purnose of 9^^- 
stltuting the salary, for the fei? system of compens-ating Justices of the T^eaco for 
Judicial services four companion bllla were prepared. The first was a bill to amend 
Soctionrt L 2. 3 and 5 of Chapter 93 of the Revised Statutes of 1S46, being Sectlous TM. 
7W, 70& and W ol the Compiled Laws ^^t 1S97. providing for the dej^Ignation and assiprn- 
ment of judicial Justices of the Peace by an order of the Circuit Court as a n^ce^aarv 
qualification for holding Juallce Courts. The purpose of this bill was to reduce tbe 
number of Justices of the Peace who should have authority to exerclsie judicial 
P4^wer and to draw a salary therefor. The second bill* amended Section 15 of Chapter 
IIW of the Revised Statutea of IStfl, and beins: Sect km 1122G of the Compiled t..aws «»f 
!S^. providing for eompeni^ation of Judiolat Justices of the Peace for judicial servio?* 
in civil cases by a salary. The third bill authorlz»?d judicial Justices of the P^ace to 
hold Justice Court and to determine certain criminal cases* and the fourth bill repealed 
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Section 2 of Chapter 169 of the Revised Statutes of 1846, being Section 12004 of the 
Compiled Laws of 1897. providing fees for Justices of the Peace In criminal cases. 
Copies of the said Joint resolution and of the four bills last named are hereto annexed. 
These bills were never perfected by your committe and they are annexed to show the 
scheme of relief contemplated and not as accurate models for succeeding committees 
to follow. 

A JOINT RESOLUTION 
To amend Sections 1. 5, 8, 10, 12, 14, 15, 17. 18, 19 and 20 of Article VI. of the Constitu- 
tion of this State, relative to the judicial department. 

Kesolved, by the Senate and House of Representatives of the State of Michigan 
that the following amendments to the Constitution of this State be and the same are 
hereby proposed, that Is to say, that Section 1, Article VI,; Section 5. Article VL; 
Section 8. Article VI. ;' Section 10. Article VI.: Section 12, Article VI.; Section 14, 
Article VI.: Section 15. Article VI. ; Section 17, Artltcle VI.: Section 18. Article VI. ; Sec- 
tion 19. Article VI., and ectlon 20, Article VI. of said Constitution, be amended so as 
to read as follows: 

Section 1. The Judicial power is vested in one Supreme Court, in one Intermediate 
Court. In Circuit Courts, In Probate Courts and in Justice Courts. Municipal Courts 
of civil and criminal Jurisdiction may be established by the legislature in cities. 

Section 5. The Supreme Court shall, by general rule, establish, modify and amend 
the practice In the several courts of record of this state and simplify the same. The 
legislature shalU as far as practicable, abolish distinctions between law and equity 
procpedlngs. The office of Master In Chancerv is prohibited. 

Section 8. The Intermediate Court shall have such appellate jurisdiction as may l* 
prescribed by law. The Circuit Courts shall have original Jurisdiction In all matters 
civil and criminal not excepted In this constitution and not prohibited by law, and 
appellate Jurisdiction from all Inferior courts and tribunals, and a supervisory control 
of the same. The Intermediate and Circuit Court shall also have power to issue writs 
of habeas corpus, mandamus, injunction, quo warranto, certiorari and other writs 
neces.sary to carry Into effect their orders, judgments and decrees and give them 
general eontrr 1 over inferior courts r.nd tribunals within their respective Jurlisdlctlons, 
and in all such otlier cases and matters as the Supreme Court shall by rule prescribe. 

Section 10. The Supreme and Intermediate Courts m^y each appomt a reporter of 
its decisions. The decisions of the Supreme Court and Intermediate Court sha'i be in 
writing:, and signed by the Judges concurring therein. Any judge dissenting therefrom 
sh»ll s:ive the reasons of mich dissont in writing under his signature. All such opin- 
ions shnll be filed in the office of the clerk of such Supreme Court and Intermediate 
C(.urt respectively. The Judge of the Circuit Courts within their respective Jurisiijc- 
tlons may appoint a stenographer, designate and assign Judicial Justices of the Peace, 
and may fill vacancies In the office of County Clerk and Prosecuting Attorney, but no 
judge of the Supreme. Intermediate or Circuit Courts shall exercise any other power 
'f appointment to public office, except as provided for In Section 12 of this article. 

Section 12. The clerk of each coui\ty organized for Judicial purpoj.es shall be clerk 
of the Circuit Court of such county. The Supreme and Intermediate Courts shall 
each have power to appoint a clerk for their respective courts. 

Section 14. When a vacancy occurs In the office of the Judge of the Supreme, 
Intermediate, Circuit or Probate Courts, it shall be filled by appointment of iho 
governor, which shall continue until his successor is elected and qualified. When 
^Ucted sLch successor shall hold his office the residue of the unexpired term. 

Section 15. The Supreme and Intermediate Courts and Circuit and Probate Couris 
of each county shall be courts of record and shall each have a common seal. 

Section 17. There shall be such a number of Justices of the Peace as the Legista^ 
ture may determine^ not exceeding four, in each organized township. They shall be 
elected by the electors of the township and shall hold their office for four years, atid 
until their successors are elected and qualified. At the first election In any township 
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they shrill ha cla&slfleLl as shall bo prescribed by law. A Justice elected to flU a 
vacancy ghall hold his office for the residue of Ibe unexpired term. The Legislature 
may Increase or dlminlah the number of JusUces In cUles, 

Section IE. In civil cases Justice Courts shall have escclustve jurisdiction to thf 
amount of one hundred dollars and concurrent jurisdiction to the amount o! three 
hundred dollars, which may he Increased to Ave hundred dollars, with such e^tceptlon. 
restriction and limitations as may be provided by law, and Justice Courts shall have 
such criminal jurls^diction as Bhall he prescribed by the Legislature. Such justices of 
the Peace as shall be rJefilgnated as Judicial Justices of the Peace ana be assigned for 
judicial service by &n order of the Circuit Court, shall hold Justice Courts. Justicee 
of the Peace fhall pei*f*>rm such other duties as may be recjulred by law. 

Section 19* Judges of the Supreme Court, Intermediate Court, Circuit Judges and 
Justlcesf of the Peace shall be conservators of the peace within their respective juris- 
diction. 

Section 30. The first election of the Judges of the Circuit Courts shall te held on 
the first Mondiiy in April, one tSiousand ti:ight hundred and fifty-one, ajid every slxtii 
year thereafter. The first election of the Judges of the Intermediate Court shall bp 
held on the first Monday of April, 1905. and for one Judge of said Intermediate Court 
every two years thereafter. The Judge:^ of such Intermediate Court shall be s" 
classified that hut one of them shall go out of office at the same time. The governor 
.^hall appoint Judges of such Intermediate Court, who shall hold their respective 
oflflce.^ until their succ^ewsors are elected and quallflcd. Whenever an additional Circuit 
Court I^ created, provislfin shall be made to nold the suibsequent election of such addi- 
tional judges at the regular election herein provided. 

Be It further resolved, that said amendments &hall be submitted to the People oi 
the State of Michlj??in at the next spHn'g' election, on the first Mondaj' of AprtU in the 
year one thousand nine hundred and three, and the Becretftry of State is hereby re- 
quired to give notice of the same to the sheriffs of the several counties of this Sta-te 
in the time prior to said election requirr^d by law, and the said sheriffs are heretjy 
required to ^Ive the sever-il notices required by law. Each person voting for aald 
amerfdment shall have written or printed on his ballot aj?4 then provided by law the 
words: ■ "Amendments to the Constitution n^latlve to the Judicial Departmeni— YE^. ' 
and each j-trson voting against salil ami^ndment shall have on his ballot in like man- 
ner: "Amendments to the Constitution relative to the Judicial Department— NO" 
The ballot shall In all re:^pect.st be canvass(?d and return?, made as In general elect lon.^ 
of State officers. 

This joint re*<olutlon Is ordered to take Immediate efTect. 

A BILL 
To amend Sections 1, 2, 3 and a of Chapter S3 of the Revised Statutes of 184fl, entitled, 

"Courts held by Justices of the Peace," the same beingr Sections 703, im^ 7C6 and TTT 

of the ComplJed Tjius of ISST^ providing for the assignment, qualification and Juris- 
diction of Justices of the Peace. 

Section 1. The People nt the State of Michigan enact, that Sections 1. 2, 3 and 5 
of the ReviEf^d Statutes of ISK. the aami* bein;? Retnlons 703, 704. 706 and 707 of the 
Compiled Laws of 1SP7, be amended so as to read as follows: 

Section L It shall be the duty of Iho Circuit Judges of this State, on or before 
the thirty- first day of December In tho year Ifwig, to select and assign from the sev- 
eral Justice*^ of the Peace, duly elected and then In office tn each county in their 
respective judkral circuits, t\ suftlclent number of Justices of the Peace required for 
the prompt and proper administration of justices to exercise and discharge judicial 
functions and authority in such county by an order made in open court and duly 
entered In the Journal of the Circuit Court of such counties. The said Justices of 
the Peace thus selected and a.'^.^lgned shall lie designated as Judicial Justices of th*> 
Peace find the said Circuit Judges in making such selections and assignments shall 
disregard all party affiliations and partisan favoritism and select and assign 
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auch men only as are best qualifisfl^ Intellectually and morally, to diacUarKe iudlclal 
duti'.g and adnilnister jut'.tice ^ilh abllUty and Impariliillti'. Ttiat from and after the 
Srat day of January In the year 1901. "every Justice of the Peace elected in any town- 
ship or cUy of this State/' who has been selected and a»^lKn«d a» a Judicial Justice 
of the PpJiCe of his county as aforesaid, "and duly qualilied according to law, shall 
have original JuiiadLctlon of all civil actions wherein ihc debt or damages dn not 
ijiccetti the sum of one hundred doUarfi^ and cuncuircnt jurisdiction In all civil actions 
upon contract, expresfl atid ImplletU wherein the dpht or damages do not exceed three 
hundred dolUirs, except as provided hi the next section, and to hear, try and dctor- 
niirie the same accord lag to l^w," during the term for which such Justices of the 
P^ace wer^ elected, unless auch selection and a^sl^nment of such Judicial Justices of 
the Peace shall be sooner revoked. The several Circuit Judges shall have full power 
(o revQk'.> the selection and usFlgnment of any Judicial Jutitlce of the 
Peace in their Judicial drcuits, upon '--au^e shown and a hearing In open 
court* The s^evcral Circuit Judges fejhall have authority to select and as- 
sign other Judicial Justices of the Peace in their several Judickil circuila, 
tu tljl vacancies nnd to provide for the proper administration of Justice in Jus- 
lice Courts from time to time as the public service may require* No more Judicial 
Jusatice^ of the Peace shall be selected and aaalgned In any county, than shall b# 
necessary for the proper administration of Justice, and in counties containing a popu- 
laiion of over twenty thousand people, accot\Ung to the latest state or national census, 
no Judicial Justice of the Peace shall be ijelected ana assigned from any township or 
cSly containing a population of less than twelve hundred Inhabitants; provided, that It 
Bhatl not be necessary for Jv.dkial Justices of the Peace to be selected and assigned 
und^r the provUjiona <>f this act, from cUlea havings provialonn in their charters for 
compensating Juslices of the Peace for Judicial service by salary- and also. 'Provided, 
that no J us tier ot the Peace .-*hall hold court or try any cause, civil or criminal, In any 
other township or city than in which he was elected and qualified/* 

Section 2. (Section 2 should t>e amended by inserting the word "judlciar" after the 
tlrst word *'no*' nnd before the second word "■Jiistlco "> 

Section S. (Section S ghould be amended by inserting the word ^'Judicial" In the 
first line after the article "a*' and before the word "Justice.") 

Section S. <Thls section should be amended by provldinff that the nearest Judicial 
Justice of the Peat o to the residence of the plaintiff or defendant should have Juris- 
diction or possibly it would he well to give Judicial Justice of the Peace Jurisdiction 
throujjfhout the county.) 

I^joto.— Very likely other amendments will b#i required to make the Justice Act 
harmontxe throughout, but the above skeleton bill presents the scheme proposed 

A BILL. 
To amend Section U of Chapter 150 of the Revised Statu tesr. lg«, providing fur the 

compensation and fees of Justice of the Peace in civil cases; the same beins Sec 

tion 11,226 of the Compiled Laws of 1897. 

Section 1. The people of the State of Michigan enact that Section 15 of Chapter 
ISO of the Revised Statutes of 1846, providing for the compensation and feeti of Jus- 
tices in civil cases, the same being Section 11.226 of the Compiled Laws of 1387, b« 
amended so as to read as follows* 

Section 1. Justices of the Peace, duly aelecteiJ and aastgned as Judicial Jufltices 
of the Peace for the county pursuant to the statute, shall receive an annual salary, 
la ileu of all other compensation for Judicial servicer, payable quarterly out of the 
general fund of the county treasury. The amount of such salary to be paid to ^uch 
Judicial Justices of the Peace shall be based upon and determined by the population 
of their respective townships or cltlea from which they are elected as f^hown by 
each Bucceedlnff State ond national census, Ju<3lclal Justices of the PeacOn dul,v 
elected, selected and aeslgned from townships or cities containing less than two 
thouMJid population, shall receive a salary of one hundred 4ollars per year; Judldat 
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Justices of Ihe Peace, elected and a^l^ied fram tcxHT^hJpe or cfties cmilamlr.^ i 
]>opulation betireen I wo ajid three tbou^and inJuibiumtsL ftball receive » salary ^^ ^'^ 
hundred and fifty doltars ptr r«^ar; Judlciai JusticKB oC lli* P^acv. ele«t«d snd ■>- 
tlffned from townstUps and cities contaimixs between C]v«e uid four ttumssind inhib- 
Jtantfi, shall receive two hundred di>llai^ per year; Judkrial Justices of the P«are, 
elected and aftsi^tied from town^hip^ or cities contalnii^ a popuUtlon heiw**ti four 
and five thoiasatid, shaJl receive two hundred and fifty tlollarv per year; Judicial Itif- 
tfces of the Peace, elected and af^l^ned from tawm»hip» or oSt|e# c^<?utaining a t-^^^- 
lat^ou from five to six thousand itih&bttant*^. ^hMll receive a salary uf ttirv^ hut^^lr*-!] 
dollars per year; Judicial Justice? of ihe Peace, elected and a^sl^ried troisk loTiL^hirt^ 
or cities containing from seven to eiffht thousand lnhahttant«, aball receive a f^alary 
of three huEidi'ed and fifty dcilUr? per year; JudiciaJ Justices of the Pettce. elected m*! 
a^slgmed from townships or cities containiac a pc^r'ulaxtoii ftt>m eight to nine tbousiivd 
Inhahltant^. shall receive a saliry ot four hundri^ dollar? per year: Judicial Ju-*uees 
of the peace, elected and af^ig:ned from townships or cliieg. ccintainUig: from nine id 
ten thousand Inhahitants, shall receive a salary of t&nr hiirsdred and fifty d<k>llar» p^ 
year: JiidJcial Justices of the Peace, elected and assigned from townships or €i[ie» 
eonuimine a ropuiMi-^fi fr^"»rn ten in elf^v-en thoui^til tnt'jhitants, sbalJ receive a ^altfV 
of Ave hundred dollars per year; Judicial Justices of the Peace, elected and a^Upi'^ 
from townships or cities containing between eleven and twelve thousand iT]:h,iiNTfiniL< 
shall receive a salary of Ave hundred and fSfiy dollars per year: Judicial Jiisticei ol 
the Peace oieoteu ^^in*l .i?sif:nc¥i fiom, t*>wr.:?hJ:><t ^tf cities* ci*nt:aininir between twta'^f^ 
and thfrteen thousand Inhahitants, shall receive a jvLary of six hundred duiiant per 
year; Judicial Justices of the Peace, elected and assigned from townships^ ur ih->^ 
conLalDing a population between iMrteen and fourteen thousand inhabitants, ?K.\:] r*^ 
celve a £»J^ry of six hundred urtd fifty dollars per year: Judicial Justices of the P*^^^* 
elected and assigned from townships or citie* cvvnlaimng a populatioti between f^ar- 
teen and flfti^n |houi*and inhabitants, sh^ll recriv*' a salarj" of seven hundred di iLxn 
per year: Judicial Justices of the Peace, elected and a-**iKTied from townships or iiii«* 
containing a population of between nfteen and ?iJxtcen th^ju^nd InhabUantst, sh.*Jl re- 
ceive a s«alari' of seven hundred and Jlfty dollars p^r ye^r: Judicial Justices *jf Hi^ 
Peace, elected and assigned tr^m townships or cities cvtnutimnjc a popit^tion between 
vlxteen and sev^enteen thousand inhabitants, shali receive a salary >f el^ht hunditfvS 
dollars per year; Judicial Justices of the Peace, elected and a^^igned foni townships 
or cities containing a pi>pulation from seventeen to eighteen tbuusand Inhabitants, 
shall receive a salary of eight hundred and flfty dollars per year; Judicial Justicet^ i»f 
th« Peace, elected and assigned from townships or cities containing a populatiui> M 
from eighteen to nineteen thju-^inti inhahltaDts. shull rccvlve a ,iiljr>' of nine huu'JJ*"' 
dollars per year; JudiciaJ Justice of the Peace^ elected and assigned froai lownshJFis 
c*r cttits contnining a popuLitin^m from nl^c^^^en to twenty thousand inhabitants, a^'^^' 
receive a salary of nine hundred and tifty dollars ptr year; .ind all Judid&l Justice;* <^f 
the P*-<ii?e, elected ^td -t-ssien*-*! fn m towni=!ii]:»s ur citi*-^ Cfmtiiimng a populaii* n -f 
twenty thousand Inhabitants or upwards, shall receive a salary of one thou^e^nd ilol* 
Iar» per year. It shall be the duty of each Judicial Justice of the Peace to collect 
from the plainUfT or party eummencing itny cjvjl suit or proceeding before him a fe* 
of one dollar at the i:me of ]i*sujng process or commencittg any ci^-ll proceedings be- 
fore him. and it shajl be the duty of said Judicial Justices of the Peace to pay ihe«f 
fees Into the general fund of the coiinty in which he otficiates quarterly, and n\^t 
report of such fee* collected and paid over aa aforesaid to the Board of SupervH*k>f* 
annually. 

A BILJ. 
To ametid B^ctlon 1 of Chapter 4 of the Beivsed Statutes of !^«. entitled '*Of CYlmin*) 
Prr ff-edlrj?* Ufr^f'^ J -^elins f>f 1)0: P*?r*ce.* ti-e siimi- Unng Section IM9 of the Oun- 
piled Laws of lf/3l, as amended by Act No. 1S& of the Sess^lon L*iw» of 1&9. 
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SGCtion 1. The Peoi^le of the State of Michigan enact that Section 1 of Chapter 9t 
of the Revised gtatutea of 18J6. 'Of Crlinlnal Proceedings before Justices of 
the Peace ,y the same beln^ Section l.OlS of the Compiled L^awa of 1^9^, as amerideJ by 
Act No. 1S9 of the Sension Laws of 1899, he amended so as to read as follows: 

Section L. Any Judicial Justice of the Peace, duly selected and (i^algned as a Ju- 
dicial JusUee of the Peace of the county In which he reeldes, pursuant to the statute, 
shall have power to hold Justice Court subject to the provisions hereinafter contained, 
to heai- and determine charges for offenses arising' within their respective counties 

L All cases of larceny, not charged as a second offense, when the value of ihm 
properly stolen shall not exceed twenty-flve dollars, 

2. Cases of assault and battery, not charged to have been committed riotously, or 
utwn any putillc officer in the execution of 111* duties, or wltli intent to commit any 
other oftense, 

3. Chargres of wilfully destroying, removing, injuring or defacing any mile-stona 
ir mile-ttoard, oi injuring or defacing uny Insjcrlption or device upon iiny guide-post 
or ijulde- beard on ajiy iiighway. or removing or deatroyuig or injuring any guide- 
p<mt or guid,e-hoard. " 

4. Charges for wilfully and malldously killing, maiming or disfiguring any horses, 
cattle or other bea^t of another person^ or for wilfully and maliciously destroying or 
injuring the personal property of another, by any other means, where the value of ih^ 
bfa«t killed, or the Injury done, shall not exceed twenty-five dollars. 

5. Charges for wilfully and maliciously breaking down, injuring, removing or de- 
struying any monument erected for the purpose of designating the boundaries of any 
lownshjp, or any tract or lot of land, or any tree marked for thjit purpose, or for 
wilfully and maliciously marring or defacing any building or any sign-board; or wil- 
fully and maliciously extinguishing any lamp, or breaking, de.^itroying or removing 
any lamp, or any lamp-post, or any railing or post erected on any bridge, sidewalk, 
Btreei, highway, court or passage. 

6. Charges against any person for wilfully committing any treapass, by cutting 
down or destroying any timber or wood, standing or growing on the land of another, 
OT by carrying away any kind of timber of wood cut down or lying on such land; 
or by dlgg:ing up or c anylti;; :iw.iy i±ny t^tiuiiie, ijr>? sruvoL clay. s:ind, Lurf or mould 
from such land, or any roots, fruit or plant there being, or by cutting down or carry- 
ing awa> any grpi^s. hay or anv kind of grain rftHndlng. growing: or being on such 
land, or by carrying away from any wharf or landing place any goods whatever in 
which he has no Interest, of the value of Ave dollars or more, 

7. Charges against any person for wilfully committing any trespass by entering 
upon the garden or orchard or other Improved land of another, without permission 
Pf the owner thereof, w4th intent to cut, take, carry away, destroy or Injure the 
trees*, grain, grass, hay, fruit or vegetahlep there growing or being, 

S. And all other tiffenses punishable by fine not exceeding one hundred dollars, or 
punishable by imprisonment in the county Jail not exceeding three months, or pun* 
ishable by both said fine and Impriaunment; Provided, That whenever, in any criminal 
*^se, tried before any Justice of the Peace, the defendant shall be adjudged guilty 
aad punishment by fine or Imprit^onment shall be imposed in excess of that allowed 
by law, the Judgment shall not for that reai«on alone be adjudged altogether void 
nor be wholly reversed and annulled, hut the i^me shall be I'alid and effectual to the 
patent of the lawful |>enalty, and shall be reversed and annulled only In respect to 
the- unlawful excess. 

A BILLr 
1« repeal Bf-ctlon 3 of Chapter \m of the Revised Statutes of Iftlfi, providing for fees 

of Justices of the Peace In criminal Ciises, the same being Section 12.0(M of the 

Compiled Laws of 1897, 

Section 1. The People of the State of Michigan enact, that Section 2 of Chapter 
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1«» oJC the Revised St&tutea of 1£4€ provlditiK for the fe«s of Justices of the Peace Id 
criminal caise^^ tbe aame being Section 12,004 of tlie Compiled Laws of 1S97, tie. and 
ihe saQie Is hereby repealed 

V. 
REVISION OF OUR JUX>ICIARY SYS'PEM. 
Chapters IV. and V. of the Constitution provide for the le^slative and executive 
departments of the state. The pro visions for the legislative* and executive depart- 
int*,ts of Lhcf Ktaie have been ample and tmve i^xpanded within the constitutional litnlH 
so as to keep pace with the growth and the development of I lie state during- the last 
fifty-two years. Chapter VI, of the Constitution provides for the judicial deparLmeiii 
of the state, and the judicial department is so restricted by the said chapter that it 
ha^j not been able to expand and meet the demands which the growth of over l^ftv 
ye^rs has made desirable If not absolutely zteceasary. The prospects of a constitu- 
tional convention and a new constitution are both uncertain and remote. Our judi" 
ciary system needs revising. Would it not be quite as easy to have a general revfsiun 
of Chapter VI- of the Constitution submitted by the legislature^ and ratified by th^a 
people, as to amend the eleven sections found necessary, In order to carry out llie 
instructions of the association? A general revision of our Judiciary system, prepared 
and adopted by this Association, would be favorably considered, if not adopted, by 
a constitutional convention. 

JUDIClAJj CANDIDATES. 
Does this Association, and do the lawyers of Michigan exert the Influence that it 
and they ought to exert in the selection of candidates for the bench. In some of our 
ai^ter states, the bar is mightier than the political boss and machine politics. In 
those states Judicial offices cannot easily be utilized for party patronage. The mem- 
bers of the bar have better opportunities for Judging, and are better judges of judi- 
cial quail flea t Ion 3 than any other clasa of men. Above all other citizens, they RTt 
especially Interested In having able, honest, independent and impartial judges. How 
can tills Association, as a body of men. deeply interested in the administration of 
Justice and in public welfare, make its influence most felt in placing the very lX5£ 
judicial talent upon the bench? Would not a committee composed of experienced 
and conservative members of the Association, whose duty it should be to consiaer 
and recommend to the appointing power and to the several nominating convenUoni 
for their consideration, men especially fitted for Judicial work, tend to make the 
influence of the Association ftlt? 

RiiCOMMENDATXONS. 
Your committee therefore make the following recommendations viz ' 

I. 
That the Supreme Court be requested to establish a rule requiring »11 Jaw sttideiili 
applying for admission to practice at the bar ol this state to produce and file a 
certiflcate of the state board of law examiners before a motion for their adraisiiioa 
to the bar can be tnade. 

II, 
That a special committee of seven be appointed by the president of the Ai^^jocla- 
tlon to prepare a general revision of Chapter VI. of the State Constitution, and aiil^- 
1X1 it the tame to the Association at its next annual meeting for consideration, all of 
which Is ref pectli'lly submitted. 

JOHN C. PATTEBBON, Chairman. 

DAN H. BAL.L, 

WM. Lt. JANUARY, as to all except reference 

to admlselon to the bai*. 
RUSSELL C. OSTRANDER, 
III. 
That this Af»ocfaUoii approve of the NegoUable Instrument Law adopted by t^» 



Am^dca.i E^ar Associfi tlon In 1896, as a proper measure to secure uniformity In the law 
of negntiable paper, and that the Committee on Legislation and l#aw Reform be 
lufltructed to c^use the said law to be Introduced at the next session of the legiala- 
ture and to urge Ita passage, 

AH oi which 1b respectfully submitted. 

JOHN C. PATTERSON. Chairman. 
WM. U JANOART. 
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PRESENTATION TO WAYNE COUNTY OF PORTRAIT OF JlTDOE 

CARPENTER. 
Judge Frazer: Mr. President and gentlemen of the ABBociation — ^I hg' 
been requested, a short time ago, to come in lie re and i^ re sent to the Couni; 

of Wayne, In behalf of a large number of the members of this bar, a pictur 
that hangs upon the wall of Judge Carpenter, formerly of this circuit, now fl 
the Supreme Bench. And k does not require much notice for a man who is a 
familiar with Jtidge Carpenter as I am^ to be able to say something concemlni 
;^in. Anjd It Is with the greatest pleasure that I avail myself of this oppoi 
tunlty. It Is eminently proper that his picture should be hung In this 
and connected with his court where he has so long and so ably discharged hi 
duty as a judge. 

Mj flrsL association with Judge Carpenter was long before he hecam< 
associated with this bench. It was not very familiar aesociation. but It was 
here and there In the trial of cases, and 1 then very quickly learaed lo recognl 
bja ability in determining the law questions from precedent, I knew of i 
man at the time who was a closer follower of precedent or who could point ta 
the book and page where a certain decision was made. He became a membe: 
of this bench* and he soon found out that that was not the way to determine 
cases, but the proper way to determine them was upon principle. You may 
find declBlons in all courts, in this or any other State bearing upon any given 
proposition. )n any way you have a mind to look for them. Some you caa 
understand, some you canX But Judge Carpenter turned right square around 
and found that while a case wa^ a help in giving him ati opportunity to 
examine how other judges had looked at it, it was only valuable as it enabled 
him to determine the principles involved In the case under consideration 
have watched his growth, and no man has grown broader or stronger upon the 
bench than Judge Carpenter had following out that idea* (Applause- 1 
believe h!m to be a man practically Incorruptible. A man staunch In his 
friendships, and a man not stubborn in his opinions* I have frequently leea 
him In consultation with the other judges, assume an opinion, and slate It 
apparently In such language that he would be immovable, and upon a diff^reai 
reason, or upon a different view of the case being presented to him. he took il 
up and exsminerf^ it thoroughly and carefully, and he. If necessary; changed W 
opinion* No judge, in my opinion, is fit to discharge the duties of a judge upon 
this bench nnlese he Is able lo change his opinion when a proper reason Ib 
presented to him* Now, Judge Carpenter and I have been very * Intimately 
associated* We have talked over our cases together, and if any man Hnowfl 
Judge Carpenter thoroughly, I know him. If any man thoroughly knows me. 
he knows me. Knows my shortcomings and my out-goings and in*goings* 1 
feel an abiding affection for th^ man. 1 believe him to be better equipped now 
as a Judge of the Supreme Court, better able to discharge the duties of Uifl 
Supreme Court than he was able to discharge the duties of a Circuit JadfP 
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Judge Carpenter's mind moved slowly. He cannot form, at first blush, his best 
judgment. His requires reflection and consideration. And when he gives that 
reflection and consideration hfs opinions are liable to be the very best that can 
be written. So he has that opportunity aa judge of the Supreme Court. I 
expect he will make his mark there. He will be like all the rest of them. He 
will write some opinions that ate uncomprehended, but that 1b due to man's 
weakness. We all do It, and we will all continue to do It, Now the opinion 
of the bar as to Judge Carpenter varies, of course. Every man has his own 
opinion of every other man, and a man need only look into himself to find that 
bis opinioD of himself changes every day, if he is honest in the expression of 
It to himself. Judge Carpenter has many strong points and t^ew w^eaknesses. 
He is a lovable man. He gave his opinion in a oase the other day to which 1 
took him to task for, about writing such an opinion. I told him the minority of the 
court was correct, and I believe he lives to regret IL In my mild and soothing 
way I expressed my opinion to him. (Laughter.) Most men U would have 
offended, but it did not offend Judge Carpenter. He came and sat on the bench 
with me afterwards and treated me just as he always did, as his friend. That 
shows the character of the man. That shows his ability to take punishment, 
and a judge that can not take punishment will soon have to retire from the 
legal contest. Gentlemen, I do not want to take up your time. 1 could stay 
here and talk an hour about the virtues of Judge Carpenter. I know very few, 
if any. of his failings- He is a man. a lawyer, a judge worthy to be the exem- 
plar of any young man at the bar. And I want to tell you that Judge Carpenter 
learned during his administration of Justice in tbis court, what every young 
and every old law^yer ought to know, that knowledge is a desirable thing to 
have, but it is not everything, I have known lawyers that knew all about 
legal propositions, and could answer almost any question you could give to 
tiiem, could pass an examination under the most rigid rules any bar asso- 
ciation could recommend, but still were utterly unfit for lawyers. Why? It is 
not what you know, it Is your ability to use what you know that makes you 
successful lawyers, or successful in any enterprise. If you have tnis 
knowledge and can use it and apply it when the time comes, to the case at 
liand to make it available to you, you will make a good lawyer. If you have 
not got tnat. your knowledge Is not useful to you. 

Now, gentlemen, in behalf of those who have contributed to the purchase 
of this picture, and with the greatest pleasure and satisfaction, I now present 
It to the County of Wayne. (Applause.) 
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THE NEGOTIABLE INSTKUMENTi^ LAW IN THE LEGISLATURE, 

By George W. Rates, of Detroit 

THE NEGOTIABLE INSTRUMENTS I*AW IX THE LEGISLATL^RE. 

The Negotiable InBtruments Law framed by the American Bar A.S3ii<:-Iiitloii, and 
desl lotted to l>e an unlforni law on the subject of neg^o Liable InstFumentf^ throughuul: 
tile United State&^ has now become the eatubllsbed law in twenty- two »tatef^ oC this 
country. Including the United States Congress for the l^istricf of t/alumbia. 1( 
represents one of the moat Important movements of the day alonf? the line of legal 
reform, which aim to secure unJformlLy of the law on certain well-detlned objecia 
of leglfllation. These Include marriage and divorce* descent, wills, notarial cert III* 
calcs. acknowledgment of deeds, and commercial pap^r. On all these subjects ivell 
considered and authorliatlve statements of the law have been prepared. Some uf 
them arc now before the legislatures of several states for a^^tlon. The subject oi 
romnti^rclal paper Is tlie most advanced In this movement:, and this act has hten 
carefully prepared to secure a uniform law on thlH subject. 

To the lawyer, the law of commercial paper is a matter of supreme importance^ 
for It la that branch of the law which affects* the vast majority of transactions wii^ 
which he has to deal. To the mercantile communiiy it is of equal consequence, for 
It la the principal medium through which tht^ great majority of commercliil dealinRa 
are trans sic ted* and which has now. become a part of the flexlblt* paper currer^-v ai 
the country. The purpose of this act is to secure uniformity in this branch of the 
law so that there shall be but one law applicable to this class of contracts through- 
out the United States: and thus remove the confusion which now exists in the 
various state and federal courts, as to the rights and iiabilitics of the parties to ftufb. 
instruments. 

The annoyance arising from conflicting laws seemed common to all the States. 
There is perplexity, unceriaJnty, confusion, with consequent waste, the tendency to 
hinder freedom of trade, and to occasion unnecessary Insecurity In contract, result- 
ing in needless litigation and miscarriage of justke. Mr. Colby, of New Hampshlro^ 
speaks of this contradictory condition of icKal matters, &^ causing constant and gross 
waste of capital by suitors, and of skilled labor by bench and bar; oceaslons long 
delays, which are substantial denials of justice and issues In uncertainly of law. 
which Burke aptly describes as "the essence of tyranny." 

The American Bar Association was the first to give this movement form and direc- 
tion, and was largely instrumental In having prepared a draft of an act on the sub- 
ject of Negotiable Instruments, which combined the most important features of th# 
law on this subject. The movement began in ItCJl by the appointment of Commis- 
sioners of Conference from each state to consider the general subject of the Unl- 
formlty of State Laws; and as a result of repeated conferences the Committee oa 
ConimL^rcial Law of the Amerlnn> Bar Assnii-iathm was Instructed to prepare such a 
lawi and in December, 1895, this act was drafted by Mr. John J. Crawford, of Ib^ 
New York City bar. This act was reported to the meeting of the State Board of 
Commissioners for promoting Uniformity of Legislation at Saratoga in 189€. Then 
after consultation with the State Board, the Committee on Commercial Law of th* 
American Bar Association, and by the Association Itself, it vfus. revised and final! j 
adnpted, and is said to be a moat complete, compact, and reliable statement of ths 
law applicable to negotiable Instruments. If adopted by the several states, it tr 
believed that It will remove the confusion now eiJstIng In this country In commercial 
law, and establish a uniform law on tlie subject of eommerelal paper throughout thp 
United States. 

This act has already been presented to the legislatures of the several states ana 
<jf Congress, and has been adopted by New York, Pennsylvania. Connecticut, Rhodft 
Inland, Ohio, New* Jersey, North Carolina. Tennessee. Wisconsin. Florida. Colorado. 
Maryland, North Dakota. Oregon, Washington^ Virginia. Massiichusetts, Utah, Ari- 
zona, Iowa. Idaho, and the Congress of the United States for the District of Co- 
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liimbla. It is sometimes called an Americanized form of the ISng^lish BUI of Exchuige 
Act; and b1 though framed aft^r the English act It Is atrict!y an orlgloal law and I9 
really an American act on Negotiable Instrumenta. 

Even Mr. Chalmera, the author, and several of the revisory of the English 
JitMf have expressed their highest commendation of the work of Mr. Crawford and 
In acme respects think it Buperlor to the English act. Mr. Lyman D. Brewster, of 
Connecticut, Preddent of the National Conference of CommlssionerB on Uniform Stale 
L.aw8, ffpealxs of it as the product, not of a single mind, however learned and skilled 
which might make it an object of distrust, but of scores of lawyers of Great Britain 
best qualified to know the law on the subject, te>sted by fourteen years of successful 
eicperience, and revised by commissioners from thirty slates in this country, aided by 
fXprrtB wh<- h:id written on ih*- topli'— thi:^ should certainly insipire cotifldentv that 
the work was well done; Then, too, while the act is simple and Intelligiblo in its 
fixpreaaion, great care has been taken la preserve the use of words which have had 
E-epeu^ied legal constructions and become recognised terms of the law merchant. Mr, 
Crawford has annotated every section with reference to the decisions of the courts, 
the comments of the writers of text books, and the statutes of the different states 
So that It can be safely said that there is not an important provision in the uct 
which Is not supported by some well considered decision of an American court of 
high authority, or by some American statute which has been tested and proved by 
experience. The method pursued was that when the decisions of the state court^ 
were conflicting those of the Supreme Court of the United States were fallowed. 

Thus all the fundamental principles and tjssentlal de^nitions of the law of com- 
mercial paper,— the law in short of 30 me ten thousand reported cases is In substance 
conElensed into the thlrty-slx pa^es of this act. The disputed points dlscu^aed m 
such length in the treatises on the subject are decided and harmonized. The leading 
authorities of this country and of England declare that it is a most useful and thor 
tJURhly prepared statute on this subject. In the recent work on Negotiable Instru- 
ments, Professor HuPTcutt says that "this Act presents the best statement avaliabla 
of the results of the Kngllsh and American decisions." Such an act should appeal 
with special force to the leg:al profei<sion, which must hall with delight the attempt 
whk'h seems to have succeeded so signally in harmonizing the many contradictory 
decisions on this important branch of the law and In making it uniform throughout 
tilt- United States. 

Thus In addition to securing uniformity on this subject, the essential features ol 
tl ciintihi ctrtiiin pro^ i:^lonj^, whli h v-nai notaliTy to fortify the negotlabllliy ux com- 
mercial paper, and establish its validity in the hands of a bona fide holder. This is 
lt5 governing principle, and when viewed in this light It results in simplifying and 
maklnji^ the law fixed and certain. 

While this act has received generous treatment in many of the states where It 
bfis been adopted, It has not fared so well In Michigan. It once passed the Hoiiflc, 
but by the opposition of the chairman of the Judiciary Committee In the Senate^ It 
wan not reported out. In the present legislature, It was reported favorably by the 
f'nmmittee of the Whole In the Senate, but became mixed up in the confusion pro- 
riuccrt by the primary election law, and did not get to a final hearing. 

The objections urj^cd against It In the legislature were not In our Judgment that 
Which affect the validity or the purpose of the Ecl. In the first place, it Is urged that 
Ihf? law is an Intrusion on the practice of the profession, and that by codifying, the 
iivrTage man will not need a lawyer to collect a note. When this objection is prop- 
erly considered, it will ht seen that It Is not only an eiaggerailon, hut that It is 
riPhher sound nor logrlcal. The lime has not yet come when every man can be hl« 
o*Ti lawyer, nor will this act hasten the day when he can enjoy that dlstlnctfctn. 
It is true it will remove many of the disputed questions which now exist by reason 
<if the differences of opinion In the several states; but the general effect will be tu 
fiictlitate trade between tht states and make the transaction of business less com- 
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plicated and more certain and sure, Thia objection* however, ^es to tti 
i«LiljJect of codification. The propomtlon l^ now pres^f^rited whetlier this st&iemAttt 
commercial law is not more serviceable ami reJiabl*^ to the mercantile pu^lije 
the chaotic cnndltloti In which the iaw exists to-day. 

Judi^ Cbnlmers, the author of the English BlUa of £:xcha>ng« Act niid an cmj 
liutJ^oiity <»n ihe "<-!odJiftcatton of Comm^-rciul l^iw/* paid In *t recont address on til 
fluhject: *'The province ot a code Ib to a^X out In concise lang^ua^e and lo^c^l fon 
those prlnctples of the law which have already stood the le*it of time* It co-ordlnst^ 
a nil mt^tJu^fllJti^fi^ hilt dues not invi^irt fiilfich*!**'^' lj< t'l*' Cds** tA n i*i>'5^ the pnipa* 
lions Gi law are stated in the authorHatlve words of ih* lejflslature* When a pa 
ticuttir case arises, the «&le question i^ whether it falls or do(>s not fall within sen 
given statennent In the code. The process of reasoning la purely deductive, and tl 
oo6e »upphca the maior premise of a syllogism. In the case of uncodified law, wh« 
a lawyer hiis to advise on or a court haM to decide a given point, two proce-*sc3 
reasoning have to be gone through, The decided cases have to be escninlnetl, ju 
from the more or less aufUclent data which they give a general propoeltlan has 
*>e framed. Thlfi iss an Inductive Tirorr-as, which must precede the dediicllve pr^^iiM 
The inductive process has to be gone through afresh each time a question of law 
to be determined, for however correciTy th^ general proposition m«y have b 
framed, the words in which It 1» form ulft ted have no authority." This is the 
/advantage of a code, aa It refers to principles that are fluted and well settled. 

It Is true that there Is this objection by the lawyer to the present act, hs c<»< 
fylng the irommerclal law; and it Is In some respects naturaU for there la a 
to h. On the one side, the mercantile view of the law li that it la made by iRwyei 
not for lavryers^: It is made for laymen, who have to regulate the condnct of Ih 
huslucsff In accordance with the rules laid down by law. The man of bualne^i* 
to know in advance what the lawyer? are going to do In a given ca^e. so that 
can regylttte his conduct accordingly. What he wiinl?* to know exactly Is where h* 
Thts is what the great mercantile Judges in England have always kept la mind, 
is what Is Hnown n^ the mercantik* view of law. In 1?76 Chtef Justice Will*^, 
deciding u qiief^tlon of commercial law, said that 'In all commercial transaeilo 
the great nbjeet Is certainty. It will therefore bo necessitry for the court to 1 
di>wn ttome rule, and It im of more consequence that the rule should be certain th 
whether it Is established one way or the other." In dlecusi^^ng codiflcatlon, It Is dll 
rntt for the lawyer to graap this point nf view. He thinks, flrst, of the lni<*rc^ts 
his own particular client, continues Judge Chalmers, and secondly, of the nice 
exact application of precedent to the particular tsase he U arguing. The fact that 
d<M^li?|on, r^qultat^te In Itself, may Introduce uncertainty and diffleuJly Into thuusan 
of other commercial tranaacHona, Is a matter outside his pervlew, and with whi 
he doe^ not concern himself. The object of the man of business Is, not to get a sei? 
tine decision on a particular point, but to avoid litigation altogether- On the who 
he would rather have a aomewhat Inconvenient rule clearly stated than a more 
venJtnt rule worked out by a series of protracted and expensive litigation, pendl 
which he does not know how to act. In reference to the merits of judge mm4/b h 
it certain writer makes this observation: 

A bui^f* flccifUng fs disputed quc^stion of law aJw.iys reminded me of a er 
eiiirgeon performing an operation. The surgeon proceeds calmly with the use of 
knife, and pays no attention to the blood which spurts from every vein of the pnUe 
on the opera ling table. So. loo, the Judge proceeds to apply hlw precedents to 
CASP lie fore him, regardless of the eosts which *purt from every pocket of the urif< 
tunatr^ litigant. 

But It mast not be concluded that codification means the abolition of littgi»t!i: 
This wilt never happen imtll the mjllenlura prrfvea; and in the meanwhile there w 
Always be disputed facts which Will give rise to legal contests. Lord Westhiiry 
Mid to hnve once advised an aspiring young lawyer as follows: "My young fHct 
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in arsulii^ your caae, never m&ke a mtatake In your lo^c; the facts are always at 
your disposal/ The code Is limited tu the prevenllon of mistakes in LokIc, but it l9 
no part of itM purpose to curb the '*e3£uh6ratit 1 mi agination a of the witnesses.'* How- 
ever, an>hLgulUe!j and wmall dli^cropiuicles iiiid obscurities in It can only be cleiired 
siw^iLy by Judicial interpretatloD, Kvery ca^ie cannot be provided fot, but if It pro- 
vided a clear rule for a great majority of the cases which arise In ordinary business, 
it satiaflea the needs of business men. "in dealing with commercial matters," U la 
said, '"lawyers are apt to forget that they see mainly the pathology of business: lis 
he&lihy physiological action is a matter outride of their profess^lonal experience.' 

But how doeis this act affect the Michigan law? 

It Is to be expected that a general law on this subject, in order to secure tmi- 
Iforinlty In all the states, must necessarily change the law In some of them; but it 
ma^y tie safely afnrmed that it makers only few chungca In the law of this state^ 
because It Is found that the Supreme Court of Michigan has in tiie past been gener- 
ally in line with the better class of authorltiea on questions pertaining to commercial 
£>aper; as it has generally followed the decisions of the States of New York except 
^virhere there Is a conflict of opinion with the Supreme Court of other states. In »uch 
cases, it has usually followed the decisions of the Supreme Court of the United 
States. A careful examination of this act will show that the decisions of the ^Ilchi- 
^an Supreme Court are In harmony with Its provisions^ except in a few particulars, 
but it settles a vast number of disputed questions by maldng the law of this atate 
uniform with that of othnr states. Theso change?? are not of the highest importance 
a.Tid should at least be conceded for the sake of uniformity. 

Its relation to the Michigan law la two- fold: first, in respect to the principal 
Questions in dispute, which have given rise to so much difference of opinion in other 
9 tales, but as to which this act Is In harmony with the decisions of the Michigan 
Supreme Court; and, secondly, those In respect to which there is a marked change 
iriade in that law. 

The great question about which the courts have been Irreconciliabiy divided for 
over seventy- five years, the courts of New York and their adherents on the one side, 
and the Supr( me ruirt i>f iht- trailed Statt?; and thof^e wJHeh followc-d jis decisions 
on tlie ether, is settled by this act, which declares that the "transfer of a note in 
the payment of a pre-existing debt Is for a valuable c?on aide ration, on which the 
liolder can miilntahi a suit ttec n >m any mnJiUi-H iK-tween the antecedent parties" 
This wa* held in Bostwlck va. Dodge, 1 Doug., 413. afterwards affirmed In Quthwalte 
v». Porter, 13 Mich*, ^ in which it followed the decision of the Supreme Court of 
ttie United States in Swift vs. Tyson, 16 Pet,, 1, as against the decision of the Supreme 
Court of New York in Bag vj^. Codaii.gtnn. & Johns. Ch. 34. This Is a que^stion which 
[« "one of the most Important in mercantile law, upon which at the same time there 
Is mos^t distressing conflict of authority,"* 

There is the disputed question as to whether a "check operates as an assignment 
of the funds to the credit of the drawer with the bank," This act declares that a 
ctieck does not so ooerate, and it is so held in Grammel vs. Carver, E6 Mich., 201. 
jLl^o as to whether notes payable on demand are subject to demand within a reason- 
able time, or the iniiorMti^rs will be released. This i?^ alsio the Mlchi^iin law. Carll 
vs. Brown. 2 Mich., 401. Also as to whether a bona flde holder through a defective 
title can recover the face value of a note or Is he limited to the amount paid. It 
declares he can recover the face value of the note. So held In Vinton vs. Peck, li 
Mich.. 386. And also as to whether one who indorwea without words of limitation Is 
liable as a general Indoraer, though he may get title through a restrictive Indorse- 
ment, such as *"for collection.'* This act holds him liable as a general Indorser. Also 
'•where the Instrument la wanting in any particular, the pt^rson in possession thereof 
has prima facie authority to complete It by flUlng up the blanks therein. And a 
jalg:natiire on blank paper delivered by the person making the signature, in order 
that the pap&r may be converted into a negotiable instrument, operates as a prima 
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facfe autJiaiity U> dil it up aa such for any amotmL Bui It musi be filled out sirlctly 
m mocordance wHh the authority given, and witUla a re&sonabte Uiiie, ainl it 
tluted tu a holder Ln due course, it is valid and effectual for uii porijose^ In his tutii<iAi 
aad he may enforce It as if it liad been filled up strictly within the sittthorlty Jiveia 
and WitlUn a reasonat^le time. So held in Weldan va« Symes, Via MlCh., tiS7. 

Th3 changes, *>n the other hand^ which it makes lu iha MJchl^an law, ii^re 
foUowingi 

It d^ciarea that In a negOttAbte ihntruraent ''the sum payable l» a sum ceitall 
wUtiln the mt^aniMg of this act* altboug^h it Is to be t>at4 Wltll coata of collection 
an attorney's fee» in case paymeat shall not b^ made at mattu'lty.*' Also that '*tiK 
m'gott^blc ctLiiicic^r ol t\n Instrumeril otherwise rje^otiahl^ Is nal afFectcul l>y i*. pt«^ 
vision which authorigea a confession of iud^rnient. If the Instrument be not p»J*S * 
maturity"; or "waives the benefit of any law Intended for tlie aUvantag^ *jr pfoteo 
tlon of the obligor." But the act further declare that "notiUng In this f^ecUuii &U 
validate any provision or stipniatiozi otherwise tUegal." AIho, "when ti pers^^ii ii 
otherwise a party to an tnstruineiit places his sitn^ature jti blanit he fare delivery, 
is liable^as Jndorser, in accordance with the following rule; if the instrumeiu y i^^-t 
able to the order of a third persoD^ he m liable to the payee and to ail f 
parties." Also, "when the instrument contains or a person adds to hlti : 
word? Indicating that he flignfi for or On behalf of the principal, or in a reprtiS&niii 
live fiJpRcUy, he is not liable on the Instrument If he was duly authorised: but 
m«re atUlUton of words describing him qs an agent* Or aa filing a represectlfltiv 
charaeler wtUiout diBcloaing his principal, does not exempt him from personal lU 
bility." Also that '^every negotiable Inatrument is payable at the time fbted thfiLWd 
without grace." 

Tli^Be lire the principal changes made by this act in the iaw of tlil9 state. N 
objection ha^ heen raised either as to the abolition of days of *'gniee"-, or to UlU 
Imposing i^ liability on an agent, who signs without dlsdoalng the represent Atli/ 
ciipaelty in which he acta; or in making one who signs on the back qI a neg^tlabJ 
instrument payable lo a third party before deilveryp liable as an indorscr. and not 
an orlginili maker: notwithstanding the law of this state allows "days of graoe* 
unH tt Is hold that there Is no such liability on the part of an agcnt» who signs 
the manner slated. Keldan vs. Wlnegar, S5 Mich., 430 j and that a party whtj thi 
places hb name upon a note is to be treated as a Joint maker, not an In douse 
Hot h*s child vs. Grlx, ai Mlch.^ 140. The main objection fs dlrectwd to those prc»visJon 
of this act which declare the negotiability of an Instruments notwithstanding U 
laina provisions as lo "costs of collection" and * 'attorn ey*s fee*'* but It uiiUf^l I 
understood that while such a provision does not affect the sum payable, am beta 
tjncertiitri within Its terms, it does not declare that *'cosl3 of coiiecUon" and **i 
attorney's fee'* are part of the amount payable. Whether this la so or not. Is y( 
to be 'letcrnilned by tbci Siiprimf^ Court. True, It i^ held In Bullock vs. T.iytnr, 
Mich., m, that an attorney fee could not be collected In a cote, StUl in Uayti^a. 
Bank vs, Piirdy, 56 Mleh.^ 6, the Court said that as to the legnl validity u/ such pt\ 
vlsJona In it note, they were not to be understood aa ejcpressing any opinion In tli; 
caae* At l^nst, it would seem that this is still an open question in this state- 0i 
wh**thrr so <>r not. neither of thf-^^o j*ruvlsIotis >iri* tr^ bp taken xtf* mAkirnff lithrr 
part of the amount due. However, as to the "waiver of exemption/* this Is held ( 
be valid, if »o stated in the note. Rogers v?* Rayner, loffl Mlebn, 47B, But In ao 
event, these two provlslona, If governed by the law of this state, and tl'?clared to t 
hwalld, this act could have no effect upon them, as It expressly provides ihttt **nothiti 
in this seellon shall validate any provision or stipulation otherwise UirgaK/* 
volid under the state law, they are no essential part of the note. If valid h^re» 
tihjecUon can he made to these provisions. But whether so or not, the n«rgotUtt»iUi 
«f lh« note Is not affected by the terms of this act Their validity, iherefDt^f, my 
he determined by the court* in a case which Involves n construction of tli^se |>r 
visions iif the iicu 
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There is then but little substantial chanse in the law of this state. Whatever 
there is is sustained by the weight of authorities, both in this country and in Eng- 
land. Whether the law, as a special protection to the maker of a note containing such 
provisions, should throw around it a disability, so as to render them non-negotiabU 
is not a matter which should determine the acceptance or non-acceptance of this 
ju:t, as the law of this state. The claims of uniformity should outweigh such con- 
siderations, especially as it is not at all certain that these provisions of the act im< 
pose any additional obligations in any essential particular. The importance of having 
ihe law uniform with the law of other states is of the greatest consequence from the 
standpoint of inter-state commerce. That represents by far the largest volume oi 
business to-day. This act deals with that business on every hand. If we are to 
properly understand how important is the uniformity of state laws, we are only to 
consider the great conflict of authorities, which exist in courts of last resort in the 
4llfrerent states. When it is remembered that there are in the United States some 
fiiiy courts of last resort, that each state is an independent sovereignty, so far as 
^ny right exists to control the judicial utterances of the other; being in this ^spect 
the same as foreign countries, it is not surprising that there should exist such con- 
flict of opinior on the same subject in different jurisdictions. Especially is this so, 
^hen it is considered that we are living under a most complicated ^'stem of law, 
embracing as it does the common law of every state, as interpreted by its courts, 
the common law as interpreted by the United States Courts, by the statutes of the 
«tate. and the statutes of the United States. The extraordinary thing is that in the 
n\idst of all this confusion there is so much harmony in Judicial opinion. 

There cannot be the least doubt that the best interests of the commercial com- 
munity require that there should b^ a uniform law affecting negotiable instruments. 
The experience of the past demonstrates its necessity. The conflict of opinion already 
referred to is the best argument that can be made in favor of the adoption of this 
^ct. By it, this conflict of authority will disappear. It will then become possible to 
know the law with a reasonable degree of certainty. 

"Nothing can be conceived, says Mr. Tompkins, of Alabama, in an address before 
<he American Bar Association, "more likely to create a contempt for the administra- 
tion of the law than for a citizen to be told by his legal adviser, when he consults 
tilm on the construction of commercial contracts, that the character and extent of 
his liability or his rights thereunder would depend upon the tribunal which may be 
called uDon to determine them, that it will be one thing if the federal courts have 
or can obtain jurisdiction of the same, and another thing if the jurisdiction belongs 
to the state courts. The merchant in New York who takes from a customer residing 
in another state a negotiable promissory note for merchandise sold, ought not to be 
<n doubt as to the general construction and operation of the contract. He ought 
♦o be able to know that the law of every other state is the same as that of New 
York." 

Lord Herschel in speaking of the English act says that the law of "negotiable 
instruments hsis been of great utility. That it has given rise to very few questions 
''^quiring decisions by the courts, and it has put beyond controversy not a few that 
^^re in doubt, and is now applicable to the whole of the United Dominion. While a 
similar code for the United States of America would be a boon for the commercial 
<»nimunity of both countries." Mr. Randolph, in his extensive treatise on Com- 
mercial Paper, published in 1888. says that "the legal profession in America waits 
^•^r a brief ind concise r^tatement of the law which would be welcomed as service to 
*^e bar." 

The effective argument in favor of a uniform law is that it is the law for the 
«tate itself, as well as a law creating uniformity with the law of other states. Be- 
«lfles, It accomplishes two things: flrst, it harmonizes all conflicting law on the sub- 
^^t. and secondly, it makes the law more intelligible to those who desire to know 
*^ Xo objection can fairly be made to this method of uniformity, br :ause all states 
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are equally interested in ssecurln^ the adminlslriillcjn tjf the iarne geneml rlghia, t 
r^iiUzsLtloii of the same coihmon free<toni uhd^r the tAW. atid us Bucb rn> atate e 
1^ aaJd tQ lofi^e itfl In dt vidua liU' ^n the least. 

The law i» I he only instUutiun In this country which ia pnfely sei'tttimil In 
adminisiratlon. It la created and enforced entirely on stale tinea. That there ti ti 
confUct In authoHtie? la only to be expeeUil, and y«t the only efreei of ftwcti "r< 
tllet" ts to embarrass trade and eommeree, and render the admlnl^lratie^n aT iUm li 
dISlcuJt and unrertaln. If we were to toUow Ihe natural ordtf^r of thl(jg39, thi 
eouid be no smeh hoiindarleH as give tk s^ectlgrial bias to the law. Dealing as it il^ 
with trade and commerce, why should the commerelnl taw he subject i& amch liml 
tlona? These agencies are national in the broadest sense of the term. They (rav» 
the whole country without the least hindrance of any character. Inter*slal" coi 
merce Is now Urmiy estnbiished; ami yet the means whereby this gteai institutJori 
sought to be protected are thus hampered and restricted. Less nncentilnty J 
delay In Inter-state litigation and mutuality of rlffhta aifrl cltixenshlp. wlthoui reg 
to ata^ lines: are they not desirable thinpa in themselves? Are they not obJ< 
worthy of attainment? All other agencies which enable us to ^eciiTe In tti« higt 
degree the blesslTigB of a common country are seeking imprtived faeiikles, W 
then, should cc^mmerclal law be left to linger in the methods of the past? The oi 
crfijstnqr *h mnndp of the tlme=.. To ^-^'.^cuie this, one general luw fin this atit»lect 
pllcahir In ;ip s^tr^itcFi fln<3 < t>iirts alike I? required, Posse^iMng* as thb act does. »!! 
«s»enital elements of nuch a \ttWt we bell«%'e that the best Interests of the coui 
demand Its universal adoption. 
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DAMAGE LAW AND DAMAGED LAWYERS. 
Hon, Seymour D. Thompson, of New Y'ork. 

Th^ IrivKatlon extended to me to addrees you cume esu late as to nilow Jitile time 
'or prepare tiun, regard being had to the character of the body before whom I waa 
tipeoted to speak; but 1 could not resist the temptation of meeting under auspices 
a nattering to me the bench and bar ot this state* 

Alkjhlgan waja llie ^ecca of the young lawyer; and the fame of Cooley* of Camp- 
M'lt, <jf (i]Mvi..s, sinil nf Chrl^niuiicy wys cjirrled by the ^todc*iiia grnduailnB from the 
aw department of the University of Michigan to the remotest bounds of our couiitryp 
Inn Arbor, more tlian Rome, was 

*The fount from^wbich the panting miod assuages 
Her thirst for knowledge, quaffing tliere her tlli." 
inn Arbor waa deified by thousands of ambltioits young men who went forth from^ 
ler portalB to defend the rJgiit, to repress the wrong, to alt In halla. of legfslAtlon, 
md Lo ascend the Indicial bench. 

I iinvf? liiMrrt iiu ahminus of tliut gr^^fit hiw sebnol Mil Ann Arbor '*Xhe Bosom of 
jtxJ." I asked for an explo nation, and was r«rerred to the famous quotation from 
Honker, in wihch. speaking of l.aw. Hooker said that "her seat is the Bosom of 
jod'; "and," said he, "Ann Arbor Is th« eeat of the law* and conse<|uetitly Ann Arbor 
s ilie Bosom of God.'* 

1 hope It will not be inferred from the subject which I have chosen for my ad- 
Ir^iis that I have fallen In the vulgar prejudice against: what are known as "damage 
suitK." by which I mean actions founded upon injuries to the person or to the reputa- 
lioJi. A damage -lult, If it la a good suit, that is lo say, if it is founded In truth and 
n merit, fs Just as good a suit as any other; Just as good as an action on a promis- 
sory note. And a "damage lawyer,** If faithful to the court, faithful lo his client. 
f^iithftil to tht* :i'lmlristruUoi^ or juinice. nnd true to thc' kleiils of his proff'Sg^ion, Is 
\^9t as good a. lawyer as the equity lawyer » the tJOTporation lawyer, or any other 
awyer. 

FtMi what [ had In mind whr-i I gave my asiaress this perhaps unfortunate title 
K"?tf ft pknure somewhat like the following:: Here stands the poor suitor; the widow 
n w^rdj?, deprived of a husband la a rtillroad accident; the orphan, deprived of a 
^th(*r who has suffered a miserable death at the h^nds of a manufacturing corpora- 
Ion; suitors who have no money to pay retainers to counsel or to support the costs 
'fa litigation against a powerful defendant, but whose litigation must be supported 
^J il5<- pun?^ of their lawyer, or not at all. And there, by th*> side of tho ellt^nt In 
^p^^Ji, or In rags, or In both, stands the darrtfiKe lawyer, and hy his side stands his 
Lrntuiianre chaser. To redrew r the wrons?s of th ^ Indigent, and even at one's own 
^xrwnj^f, is no qulxotlpm, and ou^ht not to be condemned, but ought to be regarded 
IS a meritorious act. To make a trade of redressing such wrongs will In time lead 
lie best lawyer Into the groJ*f^est abuses and sink him to the lowest level, T am plc- 
^f'mi^ an actual case, when I des^^rlbe him an having a telephone connection with 
hB office of the city editor of a yellow Journal and an arrangenient whereby, the 
"Slant an accident happens, he Is notmecl On the receipt of that notice his ambu- 
^tii"e ehaeer flies with a speed that outruns rumor; inntantaneous photograph y^ of a 
tourti SI} li^ht that It mi^ht catch thf^ wlncrs of a bird in flight, could not catch the 
tuz^lnK of his legs. He carries a card giving the name and offlce of his patron, and 
* 'i'^t of the verdlft.H which he ha;^ recovered In persons 1 Injury cases, together with 
^^^ names and resldcnre?i of the pUlntKfs, but widely refraining from stating how 
sp.>in> r,f «,L|^,^ verdicts have hcfn sustaln'^d on apfeal, and how many reirersed, *rhe 
party *?ntltled to sue for damages. If any are recover ible^ Is steered by the ambulance 
c^hjiser Into his office. There a contract Lq drawn up by hlllng out his ever- ready 
^»^nt^d blank, by which he agrees to prosecute the suit for the client, for a stated 
P*"'t of the amount recovered. This makf-a him a party to the suit, though »©cret and 
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xindlselosed on lh*2 r^scunL In every mos'i^ which h^ m^tkea Itt iLs |ifo@eeuUoji, 
making ^ move for titmsell In preparing hl^ cnse. he deftly hlnls to filfl ou 'parti 
therein— I mean to hia client— what It ia nuoef^jiary for tbem to prove, aiKl linw 
ought to prove it; anil he encournjges hLs clt^fnt to supply the needed proofs itftil 
hapa puta iDon^y jivio the hand» of hie hLncHman in order that It may toe «uppU 
He hln(« to bb cirent the possibility of Injuries of which his client never 
internal Injuries If tt > client is a female, vHting upon her the prospect of dire resti 
spinal inju/ies, nervous shocks. In this manner be uncoascslously drifts iiUo 
habit of subomInK perjury, and the habit unconsciously ^ows up«n htm. If bis e 
gets lo the Ji^ry he rails against the soulless corporatkiria— perhaps against j 
"truBtK/' He turn;} up«?n bla opponent like an enraged wolf. Every gesture Is a itu 
ace; his countenance Is of it<;elf a breach of the peace. He slbks iMo pathoi 
he rehearses the suffeiinrfs of hla client, tiut does not hint that, he Is the partofli 
that client. He magnifies the damages which his client has sustained* but does 
hint that he la to receive half of those damage;^ If the Jury know the real trutli 
would no doubt mcKiIfy the eftect of his eloquence upon them, Sitppose^ before ( 
eluding bfs argument the impassioned advociite of the plaintiff should be r«qtllr«i 
*o»y to the jury: "In conclusion, I have to say tb*it In case you render a ver 
for the plain till. I will get one-1 aJf of it. and also my dtaburse-meijts/' what a ch 
w/juld come over the spirit of the dream of th« Jury! 

r*o not ml*<iinderstand me, Do not think tlini I iidvociUe ihe retention Ih 
modern taw of the principle of the ancient and odious doctrine of mutntenanoe 
Of ehamperty^ which was a species of malnienanne, That law, founded and relief 
In many Hnpjlsh statutes urttll It came to be regarded as part of ihe ct>mmon 
was simply the law of the Norman robber^ couched, devoloped and enlorc«d lu 
foreign language which be imposed upon our Saxon ancestons. Ha overcatoe 
In battle: ho despoiled them of their landp; he reduced ihem lo slavery ui^d^r 
namt? of villeins. The Saxon proprietor was thus by violence robbed of Mb blrtlU 
and left without th<5 means of rec^v«rlng It lu the courts of law establlahed 1 
robbers. It is truo that their complacency extended so far tis to wllow that he : 
lawfully be assisted by a near relative. But for a stranger to assist him w 
ijfftnse aijalnst the laws: and It was especially reprehensibR fur a law^y^^^r lo 
him by advancing money lo support his iltlgatlon. Robbed, despoiled, reduced to 
periam and perhaps to slavery, every writ had to be brought* and every si^ tn 
cedure which he mihgt ha%^e to take entailed a bill of costs which had to be 
advance J and hence the Jargon which we still Imitate, although It has become i 
InglesB, that the successful party In a litigation **recovera hte costs/'— that Is to 
according to ancienl ffirt r>'covcrH Ihc c >sts which hf^ lia^ been coinpelk^d to itd\i 
t© pay lor the ervlcea of the clerk or the sheriff. 

On any moral ground that can be thought of, what blame ought to be atti 
te a man who afialGtts a istranger under such clrcumstancea In recoverltigf his 
On tbe other hand, there stood the Norman thief In possession; he knew that *f 1 
law wrru ud'alnfFiercd he would be ousted from bis po&^iesstoti, but lie was "ihl 
say through the mouth of his friend and ally, the Norman Judge* »nd In a t<* 
language, "you. the plaintiff, ahiin not t>e permitted to show that you have the I 
to the pn?![f^i*sMon, h^c^UBp your lawyer nr some othor man is advancing the 
which will enable you to say ii,— money of which the defendant has deep 
whereby. If you bad It, you might prosecute this suit to recover your own,' 
ftvold a legal Pitamlncillon of th*^ merits of the complaint of the dist>iifls<^js 
this collate riil que«i:b>n ijf ehnmneriy wns thrust into the ca^e. tnt<-rrog3i.tr»rift9 1 
^rawn up and put to the plftlntlff or to bis lawyer* and If the fact were dlfid 
that someone not near to him In blood were assisting him lo recover bis own 
f&r that reason be went out of court and could not bring the merits of his catts 
Jlidkifil investigation at all; and the Norman thief remaluM In posseiwilori. 
then, with conFldence, that the law of maintenance and champerly wns nnd l| 
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law of ih<^ robber: tliai it Is profoundly uppostti tu the law of Christ, and has no juat 
place In a modern systoni of Jurisprudence. Fjspeclally is it true that an tnveailgation 
tipon laterrogatorles of Ihe question whether the contract between the plaintiff and 
bis lawyer la chanipertoua— a spectacle which 1 have seen in tht jurisdiction In which 
1 was admitted to the bar— la the investlg^Jtlon of a collateral queetion which has 
nothing to do with the merits of the cai?f, and which cannot be regarded as proper 
from a sound Judicial point of view, unlesa, posi^lbly, it be for the purpose of exposing 
to the jLiry the real relation of the plalntlJt's attorney to the cast. 

In spite of thia picture. I maintain that the damage lawyer is, on tlie whole, a 
public benefactor. What security would there he for the life and limb of the traveling 
puhlic. were it not for the damage lawyer, the daniaKc law suit, and, 1 may add, the 
datnage Jury? What proaecntitig attorney cuuld or would redress the wrongs of the 
Injured sutnclently to const^rv© the publk- safety? If all the damage lltlgalion were 
crowded Into the oRlee of one prosecuting attrfrney. how many assistants would be 
Tieeessary to conduct the proper proaecuiions? And what motli-e would there be for 
conducting them all? On the other har^d, what motive wouhi not the gorporatlona 
furnijsh for not conducting' them? How easy it would l>e for them to get possession, 
of a *4ingle man. directly or Indirectly, and to smother all auch proceeding's! More* 
over, the criminal prosecution would not generally be aK:ainst the corporation, but 
would generally be agalni^t the employe. wh(>*;e negUgence led to the mlH^hipf. The 
symp^tthlea of the Jury would be on his sid^, and ptiblle justice would consequently 
fail totally. The damage lawyer is, then. In his worst estate, a public benefactor. 
Ai>d If hts excesses are counteracted, asj ihcy generally are, by sound and conaerva- 
liV0 wladom and Justice tspon the Judicial bench, the safety of the corporation on the 
one hand, and of the segregated public on the other. Is secured as fairly as human 
Institutions can secure It, 

On the other hand, the law department of the railroad company la apt to be well 
equipped with the means of parrying: the assaults of the damage lawyer. I do not 
Irish what I have to say to have any local application, I know little about what 
the facts are in this State: but I do know that a particular elevated railroad com- 
pany in New York City hats had such a r'.^ mark able succt^ss in litigation, and has 
visited so many aurprisea upon the plaintiffs In damage suits, as to lead to a. serious 
Impression on the part of the bar that it operatea through sinister inftuencea. I have 
tn toy mind's eye the picture of the law department of a railway system In another 
State, as It erlsted at a former period. According to a report which was current and 
eenerally credited, one hundred thojaand dullard were annually placed at the disposal 
of the law department, for the disbursement of It no vouchers were required to be 
taken. It had a man of all work, an alleged lawyer, a kind of man whom no gentle- 
jn»n would think of admitting to his table or even Into his house, unless by com- 
pulsion. In the exf^ressive language of Missouri and Kentucky, "his looks was agin* 
'Im." Hi a conduct did not belJe his looks. The only safety for the plaintiff In many 
(ascH lay in the fact that, in the State In which this man figured, a majority of thjree- 
fuurtha waa a good verdict in civil cases. It waa therefore necessary for him to get 
possession of four Jurors. He therefore found It more expedient to disburse hfs secret 
service fund upon witnesses: and many surprises were visited upon the plalntift and 
his counsel as a consequence, A fresh and hitherto unknown witness was sprun^K who 
knew all about the circumstances attending the accident, who utood right by and saw 
it from beginning- to end— h? did. When the time came to cross-examine him. the dls* 
mayed lawyer for the plalntitf, despairing what question to ask him first, determined 
to make a break, and glared at him and roared: "Where were you just one year ago 
to-day?" The witness hesitated and stammered, a rapid following up of this kind 
of assault developed the fact that Just one year ago he was in the penitentiary. Some* 
Umes the astuteness of the damn^e lawyer and of the railroad lawyer In '"fixing" 
wltnesi^es la well matched; and it la worth paying a good admission fee to go into 
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court and hear these witnesses hurl their opposing- lies Itio each other's teeth. Tht 
proff-Ksi^jrial witness*?^ Uiat squat around under the eaves of the palace of the Shitkh- 
ul-lBlam, and testify to any fact In any case, on short coaching^ and for a trifling fai, 
could not possibly do better. 

Bo not for a moment stippose that 1 offer this as the usual picture of the la* 
department of a railroad company. Some of the most honorable members of the Seicil 
profession that I have known or that yo.i have known, have been what are L^aU*^ 
^'railroad lawyers." Even to recount thsJr mitnet? would make a catalogue ton lorf 
for rehearsal. I happen at this moment to think of my friend and schoolmate. Coi. 
VVellr, H. Dlod^ett. of St. Couls, genera] nmnsel for the Wabash Railway SyKttrn, 
whose large -minded nee s and level -headed sense s tattled the Impending strike upon ihat 
system a fL^w months Hs:n,— ai strike which would have vlsiltcd upon the country uiuoM 
calamity and Injury. A learned and sound lawyer. No more open-handed, frank aiifl 
honest man ever IHed. There Is my long-Um - friend. M, A. Low, general counsel tj! 
Iho Rock Island System at Topeka. I happen to know that he scorned the advice of 
a friend who wanted him to make a profit out of his trust by buying up lands wh*!Pe 
stations would he locaied on the Mnea of the ftew roads which he was build nig. Thert?- 
toOr Is my former literary nssoclate, Edwin G. Merrtam. long an attache of the mw 
department of Iho Missouri Pacific Railway Company, a man who unites wJtfT learninf 
and skill as a Tawyer a spotlf^sfl Integrity and a rare fidelity to duty. Notwlihstaniiin:^ 
the popular prejudice against railroad corpor-itlons. men like the^^e have commandti. 
and ,=5 til; command a full measure of the public confidence. You had one of them itt 
Michigan by the name of Joy, a man who commanded the respect and confldenco <>f 
his professional brethren and of the people at home and abroad. They have fllle^I 
high f^tallons, both politirnl and Judicial, Nebraska sent one of them to the Senate 
of the United States; Missouri put two of them, by popular suffrage, on her Supr^ime 
Benc'h; and let us not forget that Abraham Lincoln, at the time of his nomination for 
the jsresldoncy, was the local attorney of a railroad company. 1 know of no m ^r? 
meritorious cia?s of lawyers than the yf>ung men who attend to the litigation of the 
operative departments of the railroads. They must keep abreast of the judi*:liJ 
autliuriLiejH.. and know nt every step of each case what the law of the case is, t: ■ . 
mi] Pit Investigate the facts of the case, examine- the wltn^spi(»B and find out on ^ 'i sc 
lines the defense Is to be conducted. They must go through the laborioug and e3£aL?iLtrn5 
work of the trial of cases,— trying day by day a Buccesslon of cases whost- facts ar« 
aw v:i riant as facts can well be. Nor Js there anything small about the railroad law- 
yer. Possibly he may lie sLipp]i<Hl with ii blank book contaSnlng passing over his r^>ad 
ftr his railway system, handsomely printed and duly signed and countersigned. He 
sni Iters thesr larffcs^cs among clergymen, politician.^ and lawyeis, with the diRrntty iirf 
Caesar. Nor Is he at nil unkind in tbSi^ re^^pect to the 'damage law;yer/' Brethren. 
If any of ua gut stranded here in Detroit, T make no doubt that he will see thai we 
get home; and when we get home those capitalistic money ''trusts/' the ''bloated 
banks,*' will renew our notes. 

Before thf rtays when the imi^ieriitlon of j^nlls fnr dam-ige*^ for personal Injuries 
had become an industry, the Supreme Judicial Court of MaHSrichusotts made an InroALi 
into the doctrine of respondent superior, by holLiine that a master is not liable fnr 
damages to one of his si-rvunt?* for an Injury Inflicted upon the servant throuja^h the 
ncKllgence of a fcMow-servnnt engaged in the same common employment.* Prior to 
that time the rule of respondeat superior had been the rule of the common and et 
the civil law, and no such exception had been engrafted upon it, though there w^^r^ 
no precedents for Its appllratlon to such a cnse. Why this exception was now en- 
grafted upon It Wiis cert-iinly nL>t made clear by the reasoning of Chief Jiipiice Rhaw 
It was rested npou the proposition that the servant, upon entering lb© service, I* 

•FarweTl vj^, Roflton. etc., R. Co-, A Mete. (MfJ^s ), 45. 
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deemed to accept, aa a part of his implied contract of service, the risk of injury from 
the negligence of other servants of the common master engaged in the same common 
or general employment. But why Is he deemed to accept such risk? Why, for 
example, should a brakeman on a railway train be deemed to accept the risk of Injury 
from the negligence of the engineer in charge of the train any more than should a 
passenger on tbe same train? Both enter into the situation of danger voluntarily; 
both enter into it in pursuance of contract with the railway company. Neither one 
has the power of selecting, or overseeing, or controlling, or discharging the engineer- 
neither has this power any more than the other has It. The court which established 
this Innovation upon the rule of respondeat superior did not and could not explain 
why it did it. It was a cold and naked piece of Judidlal assumption— a bald piece of 
Judicial legislation. The reason given by Chief Justice Shaw for the rule was: "Be- 
cause the implied contract of the master does not extend to indemnify the servant 
against the negligence of anyone but himself [the master]; and he is not liable in 
tort.— as, for the negligence of his servant,— because the person suffering does not stand 
to him in the relation of a stranger, but is one whose rights are regulated by contract, 
expressed or implied." There Is not, and never was. an Implied contract. It is a 
misnomer, a pure judicial assumption. In pursuance of which the contract becomes 
not what they have agreed upon where they have made no agreement at all, but what 
the Judge, after the fact, is going to say. The rule of respondeat superior had 
obtained from the earliest dawn of history in our ancestral country and in that 
ancient country from which we have derived so much of our civilization and our 
laws— for many of our laws and Institutions take root in Ronne. It was not, indeed, 
a rule of concrete Justice in each particular case. Where the master had been careful 
in the selection of his servant, no reason, founded on concrete Justice, could be 
deduced in favor of the conclusion that he, being innocent, should answer for the 
negligence of that servant which he had not authorized, and which he had exerted 
reasonable efforts to prevent. It should seem that the master might fairly repose 
upon the elemental Justice inhering in the laws of his country, and say 

"What Judgrment shall I dread, doing no wrong?" 
But the servant was in most cases insolvent. He could not respond in damages to the 
person injured. A criminal prosecution against him might, in theory, redress the 
Injury done to the public, but It would not cure the Injury done to the IndividuaL 
The rule of respondeat superior was rested on a more profound consideration. It was 
rested upon the consideration that where an injury is done which cannot be redressed 
by an action for damages against the immediate person doing the injury, that person 
shall be answerable who put him in a position where he could do it, and who stood 
under duty and who had the best opportunity of prerventing him from doing it. That 
reason applied Just as much to an injury to one servant through the negligence of a 
leliow-servant as to an injury \islted by a carrier upon his passenger. In neither case 
did the injured person select the person committing the injury and put him In the 
position where it was possible for him to commit it. In neither case did the person 
receiving the Injury control or have an opportunity to prevent the injurious act or 
omlggion. 

It was in the era of railroad building, and In the early days of that era. public 
opinion was excited strongly in favor of railroads and of railroad companies. The 
^^Irectors of this railroad company, their other officers and their lawyers were all 
no doubt eminently espectable men. The Judges were no doubt eminently respectable 
"*en. It is safe to say that none of them had ever worked at the trade of a mechanic; 
had ever swung the sledge of a blacksmith, or handled the awl of a shoemaker, nor 
fun a locomotive, nor handled a switch. The Judges. In deciding that celebrated case, 
^ere therefore doing their thinking In favor of the class to which they belonged, and 
'n the current of the general opinion posses.sed by that class. In doing so they forgot 
^he rights of tho po^regated laborincr class, of men who supported their little familips 
on such a mongre wage as a dollar a day. And they took it upon themselves to estab- 
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Ilph a nil* of law In favor of the rlcb and agrfllnst the poor. Their work ^orlg re- 
mained; it wti^ entrenched In money, power and respectahlHty* The wealthy, the 
powerful and the Intelligent clnyses, those who controlled the press, who voieed ihm 
wisdom of God from the pulpit, were all of that way of thinking at that time. Th? 
doctrine therefore spread. It wa3 enuncinied In court after court by Judges who wtfre 
fairly leartR'd hi the law^ jnnd who undouhtodly w^ere cfinstientlous men. Bui whta 
they came to give reasons for the doctrine they were J nut as helpleas and childlike a» 
was Chief Justice Shaw, H^ first exponent. The only rea&on which they could thmJt 
of waa a brutum fulmen. It was that the law presumes that the la-borlng man a^ret^^^ 
on enteiing^ the service to arccpt such risks us a part of his contract wttn Hi:* 
master. 'Why d<^e.i the law presume and who and what is the law that progtimf!^? 
Having decided the question without first finding a reason for their decision, anA 
being in the predicament of men sctruj^gling to And a reason for something ivhich they 
have already decided, some of them gave ane reason and some another. Some of thtfrn 
hit upon what has been called the "con-a.'^^ociiilion doctrine/' a doctrine which w.is 
vprun^ by t'hief Justice Shaw in the Far well case, and then abandoned, manifesiiy 
because it would not fit the case;— the locomotive engineer who was hurt and lh«* 
awltch-tcnder who hurt him hot being In M state of ''con -association;*' a docinne 
which, so tar as 1 know, now remains only in the decisions* of the Supreme Court >>f 
Illinois. That doctrine was that the rule of respondeat superior ou^ht not to subsi^^t 
in such cases, because the Injured servant was in a position to -watch over his fellow- 
ii^ervynt and n port his neK licence or deficiencies to the common master. A Jr>gu"ti 
outcome of this reason was that where there was no such "con-association" the 
"fellow'servant rule" did not apply. But Chief Justice Shaw refused to follow this 
doctrine to the logical outcome* The seizing upon such a reason proves that th*?re 
was no good reason for the Innov^itton. The fact that every court gave one has aban- 
doned that reason— has abandoned "the con-assoclatlon doctrine*"— leaves the rule- 
without support in legal reason, on the condition of things which existed when it 
was declared. 

And the damage lawyer has been steadily tomahawking It. He may not be a gre^it 
lawyer, but he is fifreat enough to go Into the legislature and there to exert himself 
In iavor of the abrogation Jf a rule which his experience teaches him Ls foundeo in 
injustice. The result of his labors has been that the '^fellow-servant doctrine'" ts 
either abrniahed or essentially modified In twenty-two American jurisdictions, and in 
some parts of our country it is rapidly going by the board. Judicial inroads have 
been made from time to time upon it until. In some Jurisdictions, the doctrine does 
not apply at all as between an inferior and a superior servant, but a mere foreman 
of work is not deemed a fellow-servant within the meaning of the rule. In the stats 
where Judicial legislation first established the rule, it has been abrogated by statute 
with respect to the negligences of servants ''entrusted with and exercising superin- 
tendence/"* 

But while there »eems to have been no sound reason for thus abolishing pro lantff 
the rule of respondeat superior with respect to injuries proceeding from the negligence 
of fellow-servants, at the lime when that rule wap: Inventedn there is such a rei*sot» 
now. That reason has been furniHhed by the servant hlm^^elf. It can be spelled out 
in two word5^, "L»abor Unlqn," or In two other words, "Walking Delegate/" Wiihiti 
the last half century the or^anlintSon of worklngmen into unions has become* so F^n* 
eral that in many of the mo^t extensive trad^fi the details of the conduct of the work 
are subsiantlally taken out of the hands of the emplcyer. If he is the owner of a 
printing office and if hi^ employes are members of the Typographical Union, he is 
likely to com^ Inui his office on Momiay morning and fltid a new set of rules posted 
up for Us government. These rule?! are m:u]e snitly by his employes and he is not 
consulted with respf^ct to them; but if he doe^s not submit to them a general strike 



*Beno, Employers' Liability Acin, p. 5-^7. 
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follows, no matter what the atate of hla contract with his cuatomerH may be. It tfl 
necessary that his foremen should be a union man; and whenever a new question 
arises, his men "knock oft" from Iheir work and meet in one corner of the Gompostnx 
room t.nd hold v/hat Ir called a "chapeT" and dectde the question for hJra^ and unltsa 
he submits to ttieir decision a strike f oUowa. 

It la the same \n railway service. The master cAnnot exercise his free option In 
employing^ or diachRrging men. He is indeed held liable for n&g:liBence for employing 
Incompetent, drunken, or otherwise unfit men* where an injury is visited by th« 
unfit man in coitsequence of hia unfitness upon a fellow servant. But he is not free 
ta diacharge, at his discretion, a man w^hom he deems to be unfit. The discharge of & 
single man tipon a railroad in the hands of Federal court receiver produced the great 
Southwestern railway strike of 1&B3 and tied up a great railway system for several 
months, with enormous loss to the railway company, to the public, and to the railway 
employes theim.selves. There was a time — and 1 suppose the same condition continue* 
—when a master mechanic, division superintendent^ or other operative foreman of & 
railwx^y company, could not send out a particular engineer In charge of a panic uiar 
train, but Wi*s obliged to send them out according to their positions on a list. The 
nioming miglit be fog^gy: a flood might have endangered a particular part of the road; 
Information of train robbers infesting the road at a particular place might have com« 
to the company: and yet the discretion of selecting some man of peculiar ability or 
courage to meet the threatened danger was denied to the employer, though he con- 
tinued responsible for the safety of his passengers. His srvants had taken the con" 
duct of his business out of his own hands. 

Again, in the hiring of men he is limited to the labor monopolies called "unions/' 
If he e-nploys a single ""non-union man" he is notified by the ever-present "'walking 
delegate"' to discharge him, and if he fails to do so a general strike follows. What is 
r^j'^Ff infamous, this strike is often accompanied by a "sympathetic strike"' --a >^LHke 
of other employes against their own employers, who are in no way responsible for 
the grievances which precipitated the previous strike. No sense of Justice attends 
these strikes: no concern whatever for the rights of the public; no compunction about 
violating contracts with empioyeis; but the propcsitlon is that unless the master of 
another set of men accedes to their demandii, he shall not carry on his work, and, 
neither shall our master carry on hia work, 

Every strike involves two esaenrial propositions: 1. We will not work unless ouf 
demands are acccdt^d to. 2, We will not allow anyone else to work in our place, but 
'"flu prevent it by force. 

As the master is subject to this species of coercion—as he Is no longer free te 
employ or discharge his men,— the reason which makes him responsible for Injuries 
Wsited upon one servant through the negligence, incompetency or drunkenness of a 
fellow- servant whom he has emplo3*ed (or failed to discharge) with knowledge of hli 
habits, or under circumstances charging him with such knowledge, no longer exists. 
The maxim of the ancient law applies : Cessante ratlone, cessat ipsa lex. 

Kiep In mind thi* fact that the master is no longer free to employ or to dis^charge. 
In employing he Is limited to a narrow cult called the "Labor TJnlon/' It is one of 
the principles of this monopolistic '"muscle trust'' that Us members will not work 
Bide by side with those who do not belong to their trusL They heap upon such 
persons epithets so vile that £ will not insult ray audience by repeating them. And 
they assault them, kill them and intimidate tht-ir families. All Chat such persons 
have done to deserve such treatment is to exercise their lawful right to sell their 
labor in the market to the highest bidder: to exercise their right of freedom of con* 
itact; to work where and when they plertae and at what wTge they please, in order 
to earn their dally bread and support their families; and to do it free from the dicta- 
tion of a turbulent majority, or from that of an insolent "'walking delegate.'' The 
Judj^es who are making Inroads upon the so-called "fellow-servant doctrine, '^ whe 
*ire making partial judicial repeals of It, have so far utterly failed to take Into eon- 
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slderatlon thl« new state of tliins^, Stic^h Is their prof«iKi«iwl eoaservattj^xa 
would be neQeBBSkry to hitch a Irj^omoiLve to tiieai to drais t^em f&r enough to 
from 10 get Ihem abreast of k. Bttt ih&y s«n go on making inr^iads upon IK« "fell 
servant tloctrii)e" ami in ealargttig the liability of the master when lie Sa uiterljr 
lesB to iirotect blmself againjft that liability. 

Tbfr f'omplat'ency of tho early judg-i^s toward tht? rullroad fom|iiinI*a Is ««^e*l 111 
intted by the way in which .^ome of them handled the eijb|ecl of contrtbtatory «€ 
^eucel do not aay that the railroad pa^e got In Its deadly work hf re, v^s tic» dota^ 
did elsewhere: but I eall attention to the fact that the judgesa In England were t 
ifttat ejctent fsharehoMers in railway companies, bo much fo thai, within coy mi 
oiy. It woji tlljflcult in England to get toother a banch of judges to hear a p«.rtic« 
railway case, not taecaUE^ they were railway shareholders g^tierally* ft>r that 
not have tUsciuallfi^cl them, but because so many of them were shaTeholders Id 
pnrtteular railway rompany. The doetrlne Htaj*ted out by the celebrateil dectarat 
of Lord Campbell, that the law has no scales with which to measure the r©lat 
degree ttf fault of the person Injured and the person committing the Injury* — 
whilph r*?fl3on If the person injured was guilty *tf neirlieetjce or other fault wl 
contributed to the injury In nny degree, hf>wever alight, there could be no reoov^ 
of dnmag^s. That grr-nt JiidRP declared ihnt the law had no scales with whJch 
roaaure thi relative fault of th- parile * In the face of the fact th^it Ihe admlr 
law had always had. an't hart nlwriys uved, a very good pair of seniles adjusted 
this FtiecU*s of Jtidldal work, dividing the damnges where both parties were at fatj 
Bui under Lord namph^ll's doctrlrK*, ihe r.illway company might be guUtj* of % 
most grofla and aggravated form of negligence tcnfilng directly to produce the cati 
trophe which was the subject of the trial, and the victim of that catastrophe mtf 
be guilty of faults of a very Blijfht and trivial natnro: faults which huniati beings n 
vory apl to commU every day: and vet he munt go wholly without compensatl^jn, whi 
the chiff author of bis hurt wer.t «cot f*ee. Tn the era of lallroad building, olid 
Judicial complacen<^y to raltronds, tbnt dof^trhve was taken up li» Pennsylvania, a 
It was foIJowed in other States unlM It whh mouthed by the Judges all over the coti 
try. The damage lawyer brnught his battering ram lo bear upon it: he never eeai 
to p(*lnl ant Itn liijiiiitlce. Two r niriF rtpudl.nted it atid adoptJ^^'d In its sU*ad the do 
trine fif '-pomparHtlve negligence." Some coutIh. under the stress of Justice, foui 
a way out of it in a manner peculiarly characterlKtlc of lawyers. They Imported tn 
our l:iw a Jargon of the civil Inw in onler to And a way around It- That Jargon w 
the dooirlne of proximate and remute ^^ause. It was the maxim proxima noa reioo 
«aysa lex fipeetatur. Although the platntllT may have been negligent, yet If that a«g 
gerire wa:^ n*>t the projcimati*, but waii only the remote cause of the cata^tropll 
ihore miKht all 11' be a race very. 

Oddly enough, this doctrine did not spring out of any stress of Justice relatlnt 
thr life iff n hiirrfi;ii li**ln«. It Hprang, In R^nglAnd, out of th*^ stress of justice relatln 
to th# |lf*> of an HM9. and In America out of the stress of justice relating to the vaU 
of a drovr of h^^g^- l>av|t«a hopfdt^d hi« hfs and left It in ihe hIjEfhway to graie, and tl 
von^ant of Mann, driving cnr^ile^isly down the highway, drove hla wagon over the i 
[ind kill**d It, Da vi I'll recovered damaKf^ on tbn ground— f« ceo r. II ii|^ to this largi' 
which, 1 he [Jew, however, wnn not u«ed In thi^ opinions which were dellvefe<3 In tto 
partlcrtiljir cnai*— that, although hi* netfllgi^nce had created a condition of emposur* tit 
danger, yet that did not excuse thf* dffendnnt. aftf r neelng that condition of cxpMn 
ana danger, in nefliiienlly Inflict I Uft the injury. So, Kerwacker, an old Pennsylvan 
Duteh farmer living In nhjo. nltowrd hi- hoga to run at large In the vlcmily of a 
wiiv Fnirk. Thut crcnfM a condition of danger. A rail way train ran over them 
klll«d Home of ih-tn. and K- rwacker r covered dtmuge^ The €3tplr ng bray of DftvW 
asN, ami tbo u^plrlog rfiinUng iind aQiioallng of Kerwacker' s hoga combined with til 
aubdiiod IntonatJonn of jiidlf'lii] gravity; produci^il two of the best decisions In oU 
book^ of the Isiw The r^nuti n«>w In ihfit. aHhoiip:h a man may expose hlm^If or I 
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property to a negligent Injury, yet If another man romes along and inflicts that 
injury upon him or it, after seeing the ejcposeii situation, he must pay damages, 
anfl full damages. If the details of IhlH Innovation could be investigated^ I believe 
that we should fcfll bound to attribute the great reform to the damage lawjr^er with 
h\s effective batterlrw? ram. He battered down the nonsensical proposiitlon of Lord 
Campbi?ii and of his judlclftl ape« In this oountry, and he established In Ita place a 
principle of solid justice, though couched In a jargon incomprehensible to common 
tulnds. The meaning of that jargon Is that If you do the damage you must pay for It; 
»nd that if T did not bring upon myself the Injury, I am not to suffer for it. 

In another rtspect railroa^i nr rnrporatp Intluence — for T can ascribe such an 
nrionisily to n^^ other i^oiirci'^— IcducM mnny of the judgcn to viola ^^e the analogies of 
the Inw by hoTiiIng that a party suing another for damages founded upon the negli- 
gence of that other, must alle«:i- and prove his own freedom frfvm contributory negli- 
gence, or he rainnot recover. He must aver in his petition, declaration or complaint* 
that he was fr^ie from negligence: he muFt aver It either by the use of express terma» 
f>T hy netting up a state of facts from which the Inference fairly arises; arrt unless he 
drew this his pleading Is fatally defertive* Nearly one- half of the American courts 
have adopted this doctrine: but I am glad to And the court* of the United States and 
of the other more than one-half of the States on the Hght side. There Is neither 
Judkial nor common Pf-nse In it, At coirimnr^ law a party s^dnK fnr damage h for %. 
trespass did not have to start out by alleging that he himself was free from fault. 
In the great Squib case,t the plaintiff did not allege that he himself was free from 
fault. The Innovation necessarily proceerlei upon the premise that the fact of an 
irijur>' to a person, without regard tn the circumstances under which the injury 
lakeg place, raises a general presumpUrin of negligence on the part of that person* 
To state such a proposition is to show the nonsense of it. There is no scn^e in the 
proposition that the fact that 1 am hurt hy B. raise? a presumption (hat 1 have been 
fuUty of some wrong Inducing B. to hurt me, or that. Instead of being hurt by B.. 
I Was hurt by myself. A passenger aeatei In a railway coach is Injured by the 
<3prallm?nt of the train. What scn^ic Is there In rair'ng from this fiict the artificial 
presumption that he was In fa nit, and In requiring him to overthrow this presumption 
by pleading and proving that he was in the exercise of due care, or negatively that 
he was not wanting in due care, leading to the Injury? On the contrary, the trial 
ought to be approached as a Jndicial investigation, not prejudged in favor of either 
parly by any artificial presumption. Thf' case at the outset ought to he a piece of 
^htte paper; the party claimlne^ fault on the part of defendant as a ground of recov- 
ering rtamages from bim. encounters the general presumption of innocence and rlght- 
ftctihg, and the burden is upon him to overthrow that presumption, by proof. On the 
olhpT hand, the defendant st^eking to excuse his own wron^ hy throwing It upon the 
P'alntiff, encovintPTs the general presumption of right-acting, and the burden Is, or 
^^Btit to be, upon him to overthrow that presumption hy proof. 

In the few remaining States where this anomalous doctrine prvealls. about oiie- 
Ihlrd of the number, the damr^ge L-^wyer is already turning his attention to It and II ft- 
l^ig his tomahawk against it. In the year 1S99 It went by the hoard in Indiana. In 
consequence of a legislative repeal. It ought to go by the board in Michigan, and In 
«^pry other State where the Judges have fallen into the aberration of adopting It. 

*T regret to find this is the law In Michigan: Torongo v, Salliotte, 99 Mich., 41; 
■ c-. S7 ^ w. Ren., 1042. 

♦S^ott V. ahepherd. 2 W. Black., 8^ 
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REPORT OF COMMITTEIE ON LEGAL EDUCATION AND ABMrSSlON 

THE BAR, 
ProL Harry B. Hutchiae. of Ann Arbor. 
Mr, Hutchina: Mr. PresJiJent and gentlemeii of the Siaie B*r Aasoelntlcm ; 1 
myself i» boring under some emburmsssnent this morning far the reaaoti tb&t I 1 
no formal report to aubmiL It U due, I think, that a word of explanation &houU 
Elven, Notice of my appointment as chulrman of this commlltee for some re« 
failed to rewcti mc; and 1 was not aware untiJ three or four days ago, whexi 1 rts45*J 
a letter from your Prealdem, asking if my report would be fortbcoming. Ifaat 1 
any duty lo perform in connection wHh this meeting of the Aswclatlon. Sfnc« rec 
Ing your Pr^stdent's letter, I have endeavored to jget a meeiing of the commUt^-iSi 

I have not been able to do ao, or to have a fonference wltli any of the merob*?r8, 
cepting a very brief one with Mr, Wolf. What 1 have to aay, therefore, must b< 
the fc^rm of one or two augsaatlons that have betn agreed upon by Mr. Wolf i 
royaelf. 

Sq far as profeealonal reQulrements for admbaion to the bar are concerned. Mil 
gan, flt the present time, ranks with those aiatea that have taken the most ad^^ain 
«te|k0 In this direction. An exnmi nation of the reqtiireraents of the diff&rrait Si 
will flhow this to hn the fact. The statute? governing admisrlon, requires^ tbiee year* 
Btndy; and ihe rriembers of our State Board of Law Eacaminers have from the 
been painstaking and thorough In I heir examJnAllons. Eight years ago the cour»e 
study at the University leading to the degree of Bachelor of l>aws, wa^ iengthei 
from two to three years; and the re<iuireinents for admission to the department 
law. That we art yucct?eillng. measurably at i*-a&*t, In the work of legal eilUirAtiun, 
years paat the candidate for a d<^ree must come to a&i wHh at least a tour 
high school preparation In a school approved by the faculty. It Is the conatant efTi 
or the teaching force to maintain a high standard of eiEcellence In the Itistruc 
given and to make the degree stand for thorough preparullon In the elements of t 
law* That we are aucetodlng, measurably at least, in the work of legal educiitlloii. 
evidenced by the fact that the deparimeni drawa students from nearly every Stale 
thet Union. But while Michigan la in the van so far as professional requirements I 
ndmlsiiJoit Vj the bar urc concerned, she l^* rjic^ptinis" nt the University, ri*r Lehl* 
leveral other States In the preliminary re<l^1remenls for legal study. The sttttuie 
without any d^rflrtJlt^ r«*iniireraent in this direction and while tile St^U© Board U»s 
rule upon the subject, in which a standard Is fixed, yet there is no scheme for a pi 
llralnary examination hy any one who is specially fitted for the duty. If any eiai 
inatlon Is held* it muat be by members of the B*mrd, who may or Tuay not be Hit 
for the work, and at or about the time that the cnr^dldate applies for admission t& i 
legal examination. It is needless to suggest that an examinallun aa to prelimm^ 
acquirementir, held under such conditions* must he far from satisfactory both lo t 
Board and tho candid ate, and that it is not in any sen^e preliminary to legal atui] 

II is a self-lropoaed duty so far as the members of the Board are concerned, and m 
I ato sure, that they wou)d he the first to declare themselves not well equipped 
perform. It goes without aflylng that preparation for the study of law should be h 
before professional study la begun. A minimum standard of preliminary traiaii 
should be axed by law and a scheme devilled by which the student's fitness for le« 
study, so far a^ preliminary p re jia ration is concerned, can he determined before i 
caa regularly enter upun his legal studies. In several of the States a requireme 
Of this kind has for some time heen enforced, and the results have been most satl 
factory. In New York, for example, preliminary examinatlona are o(*i*duoted und 
the authority and direction of the Regents of the University of the State of H' 
York; and before a atudebt can enter upon his legal studies, if ho Is preparltig I 
ftdmisiion to the New York bar. he must file in a designated office the certificate 
tho R^gonls, showing that he ha^ compiled with the statute In regard to prellmliiil 
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requlTements. In that State at the present tlm«. If I remember correctly, the require* 
ments are substanllaUy the equivalent of a hififh school course or four years. We 
have not In Michigan any such machinery at hand as that in New York to which 
refert^nce has been mado. but machinery etiually effective could undoubtedly be de- 
vlFf^<l. It \s possible that the rtiUicuUy might be met by a Ifiw providing that sucb 
e!xam^ni.tlon8 should b^ c*.nducted under the authority and direction of tVie State 
Hoard of Education. I am not prepnred to place Ijefore you at thli^ titne the detajlw 
of A pl;in. but I will suK^ef^t that the securing of such legrlslatlon, a? will remedy the 
defect that I htive pointed out, muy well occupy the attention of this Aaaoclatlon. 

Another matter that seein;* tip be within the functions of the As^t^clatinn and that, 
In my judgment, iihoulri receive 11^ attention, is the formulating of a course of study 
for students in law ofHceSn 

The student of to-day who comes to the bar through the law oTilce encotuiters 
numerous d faculties, not the least of which is his failure to recei^'>o g^uidance as to 
tlie order of his reading and suggestions as to the best books for student use. The 
tsuEiy practitioner cannot glvf^ attention to these matters, and the chances are that he 
may not be Informed as to books that are prepared primarily for the use of law stu- 
dent (* The result is that undying law in a law office at the presicnt timo la prac- 
liciiliy studying law alfvrse, wlihont guidance or ^tJggestlon, excepting in regard to 
prnctlcal matters In which the student may be engaged from lime to time as the 
deputy of his preceptor. In Ttg&M to theae. he^ of course^ receives specific directions, 
e^nfl thus gttH thiough in an unsystematic manner, much valuable eiperlence. The 
£-11 Ida nee of the student In U\^ law ofTii^e^. :30 far as he receives any. is in the mechanism 
of the law, so to speak, (inn not in Us science. All will a^ree that the beat equip- 
ment for the U-iwyer la the scientiflc study of uur Jurisprudence under ejtperienced 
IfUidance, supplemented by th<7 pr.ictlcal application of legal principles under the direc 
tion of 1 competent preceptt*r. If we cnn help the :^tudent in the lav, ofHce to acquire 
the scientific spirit and to apply it to his legal studieej, we shall certainly be doing a 
gfiod work. A step tn this direction wnuld Ije the formulating by a committee of this 
A*=HoeiaLion of fi course of legal study for j^uch students, the same to be accom- 
p:*nied by directions and f?ugBcsl5ons as to books and methods of study. The publica- 
tion and distribution of niich -^ course, with accompanying dirfctions and suggestions, 
^w^ould, I am sure, be a sulistfintlal help to the student in the law offices of the ;^ia{e, 
n. help which this Association should, t think* willingly extend, ] siioulci piThaps 
^dd that the demand for something of this kind has been forcibly Impressed upon 
ine l>y the frequent in^jnirles from law office students for directions as to reading' that 
Cornt^ to memberw of the Law Faculty of the University. 

T must crave the indulgence of the Association for a moment more, whUe I enter 
p, protest in behalf of the Law Faculty of th*i Universally. What I now jray is, of 
course, no jart of my report as chairman of the Committee on Legal Erilticatlon and 
Admlaslon to the Bar, Your Committee on Legislation and Law Reform »ecurt>d the 
eubmlssion to the icq^lslatnre that has Jiiat adjournet!, of certain amendments to the 
Btatute governing admission to the bar. One of the propose changes was that all 
candidates? for admission should bo examined by the Btate Boaril of Law E^tamlnera 
another, that the moral character of the applicant should be passed upon, ftnd a tJilrd 
that all Applicants sho-jld be at least twenty-one years of age and cltiZf^ns of the 
United ytatep. The present law Is certainly defective in not requiring an adjudica- 
tion as to moral character and in not providing that the applicant must be of age and 
n citizen. In behalf of the Lav-' Faculty uf the tfniversity. I aeslre to express regret 
that changes in these regerdB were not made. The adoption of the proposed change 
In re^ird to all c^melfflatf*! for ad-nls^on being required to pass an examination before 
the Stat*> Bo;trd of Fxaminorp, wntiUl. of nour^e, have resulted in depriving graduates 
in law from the Unlveratty of their present privilege of being admitted on motion, 
without examination. It Is not my purpose to discuss the question of the desirableness 
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Of this proposed change. Upon that aubject I wish simply to susyeat that the Univer- 
ilty is a State institution, that its Instructorg are State officers, that Its law professor* 
are men of experience as practitioners and teachers, that they are performing their 
work of Instruction and examination conscientiously and thoroughly, and that under 
the L-ireumstftiues, the pr/vileg^c accorded lo our university ^aduates caiin'^L wiih 
reason be reigurded as unusual or dangerous. To lake away the privilege, particularly 
for the reasons augfiested in a communication to which I will presently refer, would 
certainly be a severe atid unwarranted reflection upon the department of law^ of ihe 
Unlvers^ity and upuii Jts faculty. While the ante fid men ta to which I hixvb refer red vsoro 
pending' a printed memorial, emanating fro^i your Committee on Legislation and Law 
Reformn in which the passage of the amendments was urgedn was sent to the mem- 
beni of the legislature. It shoula be .^ald that the memorial received the unaualifie.5 
endorsement of but one member of the committee. The proct.»eding in Itself \v:\^, 
of course, regrular and it woulij not he subject to criticism except for the objection- 
able nature of some parte of the contents of the documents But as It contaiiK'nl a most 
unjust aiul unmerited nit:ick upon the Dtpartmout of ]aw of the University. 1 1* cl that 
11 is my duty to bring the matter before the Association, and I beg leave, in the name 
of the law faculty, to record a mo*^t vigor ousj protest. As one of the rea^^ons for 
taking away the privilege in re^iird to admi^Plon now accorded to law graduates, it 
was urged that the moral character of the profeas^lon would thereby be :idvanoe<i, 
as the State Board of Law Examiners would rigidly exclude all those who failed to 
meet the mori^l stundard fixed by the. Board. It wii» said in substance that at the 
Univeri^lty there Is no moral -Standard, but simply an intellectual tmcL that wlmtevt r 
the atudent*s life and habits, he will receive his dii-gree and thereby his a<3ml!^sion lo 
the bar, If he reachea the standard of scholarship fixed by Ihe law faculty; iliat by 
menns of this roiid Immoral persons, foreignnrs and persons under age, if thry can 
meet the intellectual requirements, can reac!ily gain admission to the ranks of the 
profesHlon, It Ib hardly necessary, I am sure, for me to state that such representa- 
tions are grosf;ly Inaccurate. They are without justlflcaliou, and should never have 
been made by a member of this A¥:sociatlon. An Investigation of the facts would 
have shown to the writer of this mf^morinl that the character of the law student is a 
constant subject of Inquiry hy the law faculty; tbnt when he enters the department 
he must present satisfactory credentials- as to character; that if he Is found during 
his course to be forming objectionable habits, he Is disciplined or dismissed from th^ 
Department; that ihe faeulty never knowingly recommenu for ^rriduation anyone 
whose moral character is subject to criticism. An In ve*ii ligation would also have shown 
to the writer that the fnculty never reconimend for adml fusion foreigners or person* 
under the age of twenty-one years. We have alwavs interpreted the law as meaning 
that such prrsons ^hotild not be jidmhted. In- view of the facts and the misrepresenta- i 
tlon to which reference has been made, I feel that I am Justified In the protest that 1 
make in behalf of the law faculty 

I trust that members wJM pnrdon me for having taken so much of their time. 
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REPORT ON LEGAJ. EXPERT EVIDENCE. 
By Mr. Mi«>hael BrenDan, of b^trott. 
Mr. Bretinan: Before takJne up ihe repijrt 1 vUh to add a wcrd to !;Omething that 
has iilready been said ihls morning. After the maijnlfii eut nddress of Judg:e Thotnp- 
■on, and after the verj' aMe addreE^s of Judge Johnsai upon bla eiperience in the 
Philli>|jine iFbitHls, I wa? particularly strnirk with the » n^unium that he JTiiv^! to our 
dear friend. Judge Taft, one of the n&bleai Americanr that ev«r lived; one of the 
wisest choic-ea ever made by any administration* He itas conducted himself In the 
t-'bilippine IsLanda. ii^ a position of great del]cacyt becaus-^ he came to govern a people 
xillen in race to him. alien In rL4i|rioTi to th^ majority of ihct people of this country i 
tliroufrh all his splendid administration he has never unbred one word in pyblic or 
j>rivate that could wound the susceptibilities of any man and of the minority and of 
the respectable minority of the American pLop'e who dilTered from hm\ In religion. 
I am sorry I eannot say the same thing about some of thr other subordinate appoint- 
r^io^is. 'J hat is all J have to Sii>". 
To the State Bar .JTssoclation : 

The Special Committee on Legal Expert Evidence bega Itsave to report as follows: 
At a meeting: of the State Bar Assooiaiion, hel'l at Ann Arbor. May 23d, 190<\ Dr. 
J'^ V^. Herdmiin read a paper upon mediral expert testimony, and en tnotlon of Mr. 
J ustlce Grants the same was ordered r<?fei"rQd to a commiy.ee, with Instruciions to 
report at the next annual meeting, with stich recommendations as mlg:ht be deemed 
d^e^irable. The committee was named by the incoming? President, The Honorable 
HIilwiii F. Conely was chairman, but owing to his illness and subsequent death, no 
report waa made by the committee* The present President of the Association ap- 
pointed a committee some lime ago and this committee has g:iven the matter of expert 
lt?£:al evidence, in so far as medical expert evidence Is concerned, serious consideration ► 
The question of leg^l expert testimony has been the subject of much criticism by 
the bench, the bar. the medical profession and litigants. The criticism upon the 
pres^^nt methods of procuring opinion or exnert evidence Uaa Titt tieen flattednji^r. either 
to the leijal or medical profession. Some of the severest strictures have been made 
^y Jiidg-es of the highest courts For Instance, Judge Earl, of the Court of Appeals of 
New York, in the case of Ferguson vs. Hubbell, 97 N. Y., 5U. says: 

**A long time sl^o. in Tracy Peerage (10 CL & Fin,. 154, 191) Lord Camphell said that 
skilled witnesses came with such a bias rn their mindSn to support the cause In which 
they are embarked, that hardly any weight should be given to their evidence. With- 
out indorsing this strong language, which 1^. however, countenanced by the uttftr- 
rirtecs of other Judges and some text writer?, and beheving that opinion evidence Is in 
many cases absolutely essential in the administration of Justice, yet we think l£ 
•Hould not be mtich encouraged and should he received only in cases c*f necessity h*' 

Judge Fei'kham. In Roberts v^. N. Y. K. R. R, Co., 123 N, V., 4^. uses this lan- 
J^*-jase; 

'^Expert evidence, so-called, or. in other words, evidence of the mere opinion of 
*r itnesses, has been u<ied to such an extent that the evidence given by them has 
*''":*mo to be looked upon with great suspicion by both courts and juries, and the fact 
hi^^a become very plain that in any case where opinion evidence is admissible. th« 
pr — oper kind of an opinion desired by any party to the Investigation can be readily 
per— ocur'^d by r-nyin^ the market price thcrefar.'* 

The beat menn both In the medical and legal profesffons. have struggled for yean 

''■^th the question of expert testimony, yet little progress has been made, especially 

(" this country, on this* subject. Tn France the court may order an InvestlgaUon and 

T*'- port by experts whenever It deems it advisable, tf the parties cannot agree upon 

Vh e experts, the court appoint?* them. They are at least three in number and ar* 

^'^nemllv. though not neces?;itrlly, pelectM from a list of =pei"in]i^t^ tt^nned "expert?^ 

^^'^ermentes.*' The order directing the Investigation contains a statement of Its pre> 

^'"^ objections and artjJ'^lnts a referee or juge comtnHaaire, Barristei^ or avocat* 
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».re not aHowed to appear before the experu, but the parties are represented before 
them by solicitors- The report muai be signed by all three of the experts and if there 
be a dissent, the dissenting opinion and the reasons for Jt are set forth In the body 
of the report. The Judges, however, are not at all bound by the report, if it is opposed 
to their conviction. 

In Germiiny, under the code of civil procedure* after the Ij^&ues are framed on 
which expert testimony Is sought, the parties may agrc^ upon the experts and the 
court appoints those agreed upon. Bomellmefl the court submits to the parties ilie 
Barnes of a number of experts ana allows each side to object to a certain number of 
them and then appoints those remalninir. 

In Prussia, It Is the custom to appoint a physician and surgeon for every cauntf, 
and an appeal llf-s to a tncdlcal college In each provlucp. If the experts disagree or the 
parties desire It. There Is also an appellate commi^ssSon for the whole Klng:dom. 

Several of the medical societies of Chicago recently appointed a Joint commltta* 
of IS reputable physicians to draft r bill which was presented to the legislature of Itll- 
aols and which was backed W the recommendation of the State >Ied!cal Society ot 
that State. The chief provision of that bill was: 

"That the Judges of the Circuit and Superior Courts of the State of llllnolii b« 
and the same are hereby authorized to appoint In the month of January in each year, 
persons who shall act as exncrt witnesses: in the medical and other sciences In glvlnf 
opinion upon the evidence as presented In a hypothetical form on criminal causes that 
tnay be on hearing In the courts presided over by the said Judges- Said expert wit- 
nesses shall hold their said appointments for one year or until their successors art 
appointed and qualifled. • • • When expert opinion Is desired in any cause pending 
In a criminal court, the iHal Judge presiding In any such case may. at his discretion, 
summon for dtity under this act. such expert witnesses to the number of three, SLich 
expert witnesses shall be p^T^id for their servlcesi by the county In wWch the trial ('^^ 
which they are summoned U held in such sums a?* may be named by the judge "' 

The experts are subject to crosq-exami nation of both the prosecution and defense- 
but the cross-examination i.^ limited to the siiltject?! embraced In their opinion. 

An attempt has also been mai^e In PennsylvAnla to pass a statute on the subject 
of expert testimony. The act calls for th«* appointment of one or more experts tjy 
the court. Said appointment Iss only to be made toy pi?tltlon of one or the other partiea 
tfi the suit. Tiie ejcperts are chosen by the court either from names selected by the 
parties to the suit or hy the judge hlmselr The wholesome provision of this act Is 
that the experts shall not, under penalty of fine and imprl59onment, make known ihetf 
opinions to either party cr to any person bef^jre the trial. 

^ftemptH have hf'en made lo secure some leglf^latlon on the question of expert tes- 
timony In the Slate of New York, hut thus far without success. 

Your committee has been Impressed with the thoroughness of the investSgatlon in 
this matter of Dr. Herdman. as set forth in his able paper above referred to. and we 
• gree with him upon the following propositions: 

0) That experts ahotild be appointed by the trial judge. 

(2> That their compensation should be made a part of the expenses of the court 

(3) That they should have abundant opportunity to investigate all the facts of the 
ease on trial as far as they have a bearing upon the opinions they are expected t*? 
deliver* 

(1> That their opinion fthould be given to the cojrt In writing, signed and sw-tm 
to and that the cross-examination should be limited to the matters brought uot In t^-^ 
ticamlnation In chief. 

Your committee recommends that a short, concise bill he drafted by a coninjlttfi? 
to be appointed by Ibis Aswiclrition looking tu tht p?^R°age by the legislature oi ^ 
suitable hill relative to expert medical testimony on these lines. 

FteRpecttulEy submitted. 

MICHAKT. BFtEKNAN. 
THOMAS A. WT^.SO^ 
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REPORT OF THE COMMITTEE ON GRIEVANCES. 

By C. W. Perry, of Clare. 

Mr. President and Gentlomen of the Association: 

The Conunlttee on Grievances beg leave to submit the foUd^ln^ report: 

At the tlm© of the la^i annual meeting- the former committee reported that it had 
upon Invfltlgatlon recommended that the mutter of Laot K. Salsbury, of the Kent 
bar, be brought by petition to the attention of the Supreme Court. Since the time ot 
thai report a hearing has been had upon such petition and an order was made by the 
court diss barring the respondent because of professional Irregularities and misconduct. 

At the tinit^ of tho former report the L'ommltiec had also the matter of another 
member of the bar of the state before It anU the present committee has endeavored 
to proceed with the inveatJgution commenced by the former committee, but up to the 
present lime U has been unable to lenrn sufllcfent of the case* or to get the evidence 
In proper shape to enable it to make a recommendation that the matter be brought 
before the court. Much of the evidence is In the State of California and ^y our commit- 
tee lias been able to gather it very slowly at best because of the distance and the 
necesiiity of conducting its work through an attorney there, who does not take tha 
personal interest in the matter the committee desires him to. 

The committee can only report progress at this time and will pass all evidence $a 
far collected to the next coromtttee, and we believe the new committee will be able 
to proceed with the investigation and in time report Intelligently upon the matter; 
-and we advise that if such committee finds upon a full investigation such conduct in 
the* attorney a^s will warrant a judicial InqiJilry, that measures will be taken to brlns 
him before the Supreme Court. 

These are the only cases that have <^ome to the knowledge of the committee, and 
practically cover the work so far done during the year. 

Your committee desire to request the co-operation of the members of the bar in 
furnishinf? us such information as will enable the committee to do mor*^ effective 
work. As the bar are generally alow to complain of members of the profession who 
are guilty of professional misconduct If the members of the bar would bring to the 
attention of the committee matters which in their Judgment demand investigation, it 
win always he appreciated and the oommiltce will always be ready to give all such 
matter due consideration. 

Su^h a course would relieve the bar from taking the lead in such mailers. Individ* 
usll>% and still place the committee In a position to accomplish much In weeding cor- 
rupt men from the profession, ftnd In elevating the bar to a biffher plane of profes- 
sional honor. 

Much good in the opinion of the committee cru be accomplished if the members 
of the profession will be earnest in their effort to aid U, but unless the committee 
can be assisted ty the profession but little can be accomplished. 

The desire of this Association to elevate the standard of the bar leads your com- 
mittee to believe that the individual memberj will become more and more Impressed 
wUh their duty in this direction, and that their co-operation will enable the grievance 
committee to become a means of raising the bar to a hlj^hor plane of prfoesslonal 
character, as its founders designed it should. 

All of which Is resspectfuliy submitted, 

c. w. PEimy. 

Chairman. 
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REPORT OF MEMORIAL COMMITTEE. 
By Thomas A. E. Weadock. of Detroit. 
Mr. Chairman nnd GenUetnen: At the meeitntf at Grand Rapids In 1902 1 made ;t 
iiiottijjj with lyftT^^nce to thi- appotntment of a committee tn present sultabJt' resolu 
tlona on tn« d**ath of an eateenied member uf the bar who had died wIthJn the vear 
preceding that time, and after it was eatrled ^ larger commUte*- w^s appointed, 
charged wfth the duty of reporting suitable biographical sketches of all the member? 
who had dled-Messr^ Pratt, of Kalamazoo ; Wanty. of Grand Riipide: Smith or 
lonio, and Tagrgart. of Grand Rapids. 

The residence of the different members of the committee belne so far apjirt it hi-^ 
not l^een convenient tor us to meet before the time of this meeting, and there has not 
beep opportunity or time since the meeting began, &o that what I shall submit now 
will 3Kjj[],'t and oral, and the committee hope to have a mnellng and submit tluir 
report hereafter. 

The members of the Michigan State Bar Association who have died are: 

^"' -"^^" ^^ ■- Arthur K, liood.... Grand Rapids 

F. <J. RnKsell , _ . Detr.i' 

Fmnela Smith . _ . ,Muske?..n 

C^ M Tiirall..... Biff Rapids 

Guy B. Thompson D iroii 

Hon, Edwin R l^hl Grand Rapids 

Hon. Samuel W. Vance Port Huron 

Judge of St Clair Circuit. 

John Ward . Detroit 

Carlos t. Earner......,.., , Dnroit 

Lewis C Watson . ' " betroif 

Hon. Frank Whipple Port Huron 

„ J^^e^^of JL Clair Circuit. 

Hon J, W Babbitt Ypsilanti 

XX ^^^^.^t^^J'J^^e of Washtenaw. 

Hon, S. M. Cutchenn. ...» Detroit 

%l^^' Tiean ^ .".Adrian 

i^^.^.T^^'** ^' Crocker. Mt. Clemens 

5 ^^^^^Sr ^' ^^'^^^- ■ ' Fentwate. 

N. A. Fletcher . Grand Rapids 

^ G, H1jr*?rlnR.., .Spginaw 

OscHT Adams .,* 

Fx-Judge of Cheboygan ciVcuit. 

J. W, Dust . * * , , Trtn*fi 

Hon. Ceor^e H. Durand \'! ] * ' Flint 



Hon. John Atkln.^on »T... Detroit 

Hon, O'Brien J Atkinson. ., Port Huron 
Judg^e of St. Clair Circuit. 

F. W. H. Chambers ..Detroit 

Judge of the Recorder'? Court. 

Judge John W. ChampUn *., 

, ► . . Grand Rapids 

Late Justice of the Supremo Court. 

Lemuel Clute Ionia 

Hon. Edwin F. Conely , Detroit 

A* D. Crulcki^hank......* Charlevoix 

L. P. Eddy. , . . Grand Rapids 

J. B. EltlretJge ..Mt* Clemens 

John H. Fedewa. ...,., St, Johns 

K, A. Fletcher .,., Grand Rapids 

George Hay den ..Ishpe miner 

J. O, Hawley . Detroit 

F. W. Hunter Grand Rapldn 

Hon. B. W. Huston, ,».,..,,»,. » Vas&ar 

trate .\ttorney General of Michigan. 

Jay P. 1-ee ...,.,,.,..,. Lansing 

lion. Chrtrles D. Long- .Lansing 

Justice of the Supreme Court. 

J. W, AfcMath. . Ray CUv 

Frank H. Peters. Manij^tique 



As the hour Is late, 1 will only refer to three of these gentlemen; Judges Charles' 
D, Long and Geo. H. Durand. of Flint, and Hon. Edwin F, Conely, at Detroit, 

The lawyers of Michigan were especially glad to j^ee Judge Long take his plaof 
Upon the f^upreme bench, and the reason that many of them gave was that Judc-- 
Long was a lawyer. They did nnt mean by that that there were not other lawyers 
upon the supreme bench^ but that Judge Long's^ associates had all gone to that posi- 
tion from the circuit bench, and Judge Lons went from the full general prnctlce of 
hli profe??iion, with a full, complete and recent knowledge of the rights, duties, afflir- 
tions and trials of a practicing lawyer: and upon the bench he retained that natural 
and singularly plen?ilng way he haa acquired In his practice. T think it mupt be 
agreeable to the State Bar .\s^ortat|on that they should chronicle his good deeds 
preserve the memory of his fairness and ablHry. and his name should be perpetuated 
upon their records, rn the Judgment of the committee, a brief sketch of our departed 
brethren should be printed in the proceedings, that we may determine for oursleve-' 
whst our judgment may be of them. 

Judge Long's career !» tolerably well known to all the members of the profession 
He was born June 14, lg41, on a farm in Grand Blanc, Genesee county-, a count v whieh 
has furnished many good Lawyers to the State, and a county to which we were 
recently called to mourn the denth of one of the most able law^-ers of this Ptate an 
accomplished gentleman, one of the most sterling and patriotic citizens: a man who. 
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In his torlef tferm upon the supreme bench of Michigan served hi:* State creditably 
and was an honor to the profession and the State of his adoption. That man was 
one we very much regarded. Hon. Geo. H. Durand^ of Flint. 

Charles B. Long prepared himself in the district school for the high achooU expect- 
ing that training to be followed by a university cour«e, and when the time came 
for him to ^*nter the univer^jity, his country called upon him to enter the army, and 
In Aug^ust. 1861. he enlisted In the Eighth Michigan Infantry, commanded by CoL 
Fen ton, and went to the front. Within a year, at the battle of Wilmington Islan^J. 
Georj^la. April 16, 1862, he lost hls^ arm and was shot through the body, receiving a 
terrible wound which he suffered from all hia life afterward, and which ultimately 
caused his death. Upon belnsr musteied out ft>r dlsabHliy he returned to Flint, was 
elected county clerk and f^^rved in that office elf^ht yfars. During that time he read 
law and was admitted to the bar. Then for ulx years ho was proserutlng attorney, 
and held various posltlonJ? of trust. lie was Commander of the O. A. R. of Michigan 
and in 1S93 took his position upon the bench of the Supreme Court, which place he 
held imtn ht» death, at Detroit, June 27, 1902. 

HON, EDWIN F. CON ELY, 
1 desire to say at this time a few words In regard tn Edwin P* Cnnely, I knew 
him for thirty years. I think that taking him all In all he was one of the fairest and 
best practicing lawyers that I have known In the StiLle of Michigan, Born in the 
City an<1 State of New York, coming of an old revolutionary fJtock from MaBSaehusetts 
and Maryland, and having been brought to Michigan In his early years, he was 
*?ducated in our schools. He read law in Howell and Jackson and had a year, '69-70, 
at the University law school, and In that same Instltutionlsotne years afterwards he 
TK^a? one of the professors of law. He resigned that position only for the reason that 
hl?i practice was such that he coi:ld not devote the nrct?i4?Eary time to IL In the cnty 
of Detroit, where he made hl.^ home from about the year 1870. he tried caaes upon 
almost every phase of the law. In the main, however, his general common law prac- 
tice and the trial of cases was the field In which he especially excelled. 

His work Is found in more than one hundred volumes of the reports of the 
Supreme Court of the State of Michigan, and they involve some of the most important 
qi-eatlons that ever received Ibi* attention of that tribunal: and tn the "'Conatable 
case" (Allor v. Wayne CoJ the opinion of the court is practically the brief of Edwin 
F, Conely. Those who knew him well. tho«c whfi knew his wonderfully clear and 
succinct and powerful way of st.'^tfn^ a cajse, knew hi;* logical ant! fair way of arguing 
crises, knew his courtesy and f^ociablllty towardi^ every man with whom Ik was 
brought in contact, knew of his uniform ass^lstance and kindness to the younger mem- 
hera of the bar, who knew him in possession of his full powers, will long remember 
him as one of the noblest, brightest, ablest and best lawi'ers of the State, a brave 
man always, always willing to do whatever work came to him, regardless of whether 
U was popular or profitable. 

I remember the last conversation I had with him shortly before he underwent 
tbe surgical operation which ended In his death. He was as brave about It as a man 
might well he, and he q4 0UMl then from his favorite author. Shakespeare, the words 
^f Hamlet to Horatio before the duel with I^aeries: "It it be now, 'tis not to come; if 
It be not to come, it will be now: if it be not now, yet it will come; the readiness Is 
^" Kdwin F. Conely had th-it readJneflS to die, and his name will long be remem- 
n^ff'd as one of the model lawyers of the Michigan bar, 

Avaliinj^ myself of the permission given by the Bar Association to add to the oral 
statements such additional information as I thought interesting to the bar of the 
State, T submit in fuller detail the career of our departed brother. 

Bdwln Forrest Conely was horn In New York City September 7, 1847: died at Detroit 
April 230. 1902. 

Mr. Conely had attained but 54 years. Those 54 years, however, were busy years* 
»iad few men have accompllahed as much in ondeavor and performance, in both public 
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and private service. In a similar period of time. He reached the highest rank 4n his 
profession, and yet fotind time to take an active and notable part In politics; to attain 
dl^tJnttioji in the state military sorvice; to givfi tJie city a moj^t efficient administra- 
tion of its police department, and to All a ehair In the law school of the State univer- 
sity, Mr, Conely'a father came to Michigan, where he had acquired ^ lar^e tract of 
land, in the early "50s, and young Conely learned to be a practical farmer. He attended 
school ill New York City and Brighton and Jnckaon, Mich., and aupplementea school 
instruction with extensive lines of private etudy. He studied Jaw in the oflices of 
Sardift F. Hubbell, of Howell; Olney Hawkins*, of Ann Arbor, and D. B. & H. M. Duf- 
fleld, of Detroit, and attended the Unlverpity of Michigan law school In 1870 he 
removed to Detroit and was admitted to the bar In the old Supreme Court. 

Mr, Conely formed a law partnership with Mayor Maybury in 1^3^ under the title 
of Maybury & Conely, and through that association Mr. Conely became In aft^r years 
the loyal supporter of Mr. Maybury in the latter's congressional aspirations. The part- 
nership with Mr^ Maybury was terminated m 1SS2, when Mr. Conely was induced to 
take the ^mperin tendency of the police department. He reorg:inlzed the depf^rtment 
throughout, bringing It up to a high standard of efficiency, brought about the build- 
ing of the present headduarters and central station and the Installation of the patrol 
wagon and police telegraph systems. He also grave his legal skill and service.^ to the 
department and appeared for it In a large number of habeas corpus proceedings. He 
secured in the Supreme Court, at the request of the late Judge Swift, the affirmance 
of the conviction of Wlleon. the murderer of Hatrolman Alonza Bulla rd. 

He retired from the police wuperiniendency in 18S5, and resumed the practice of his 
profession, which he conUi^ed until a few €i.iyn before his death. He ^^as a professor 
in the University of MiPhij^^an law department In 1891 -3< and resigned because of the 
Increasing demand made upon his time by his private practice* He practiced law in 
Detroit continuously until the time of his death, bb practice Including every branch 
of the law. and he especially excelled as counsel In the trial and argument of cases. 
His work may be found In more than one hundred volumes of the Supreme Court 
reports of the state, and among the most notable are the following: The Cim stable 
case, constitutional law; Gott vs. Cnlp, probate law; R. R. Co. vs. Gilbert, liability of 
corporation for employment of agent: Carew vs, Matthews, conflict of jurL^dictlon; 
Davis vs. Burgess, breach of the peace: People vs. Wilson, murder; People ve. Fonda. 
Jurisdiction of federal courts: Klanowskl vs. Grand Trunk Ry. Co., speed as evidence 
of negligence: Wheaton vs. Beecher, libel; Holcorabc vs. Noble, Innocent false repre- 
sentations as evidence of fraud: Rti-blnsorv vs. Miner & Haug, constitutional law; 
People vs. MonlaKtje, habeas corpus and extritdUlon: Weeks vs. Wayne Circuit Judge, 
lien of attorney on verdict: Estate of Mabel Ward, liability of guanlian: Attorney- 
General vs. Jnme^, quo warranto; Laffrey vs. Grummond. liability of warehourseman; 
McAllister vs. Free Press, libel; Latimer's case, murder; Clark and Graham's case, 
murders People vs. Walsh, manslaughter; Finnigan vs. Free Press llhel; Strohbrldge 
LUh. Co. vs. Randall, effect of settlement; Brown vs, McGraw, logging and lumbering 
case; Park Commissioners vs. Common Council, constitutional law; Wellman vs. 
Police Board, power of police commissioner; People vs. Fort Wayne & Kim wood Ry. 
Co., constitutional and municipal law; McRac vs. Ry. Co., constitutional law and rail- 
rcad building; Raron vs. Detroit, liability of city as a proprietor; Coffin vs. K3t»ction 
Commissioners, right of women to vote: Hown v?. Harper Hospital, liability of trust 
fvird for clalm;^ of iieKllgence of trnst9e; Campbell vs, WyaniIotti\ law of mutiicipal- 
Ities: Fort St. Union Depot Co. v«. Penin, Stove Co., constitutional law: Atty. General 
vs. Supervisor, const Itutlonnl and statutory law: Melealf vs. Tiffany, liability of 
female defendant for alienation of husband; Moran vs. Moran. fraud as the basis of 
ejectment: Merz Capsule Co. vs. Mi^Cutcheon, monopoly and public policy; Richardson 
vs. Medbury, accounting. 

Fohtlcally Mr, Conely was a democrat. He was elected as a member of the legis- 
lature In ISSft and was the democratic nominee for speaker of the House, serving as a 
member of the Judiciary committee. He was a delegate to the democratic national 
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convention In 1S80, whers he advocated the nomination of Mr. Tllden, and was aiso 
a delegate In 18S2. During the campaign of 1896 he supported the national democracy 
aa afialnst the platform and nominees of the Chleago cnnv'enUon. and he wai^ one of 
the orators at the sound money banquet given by the democrats of Chicago on Jack- 
son's day In ISSfl. 

He served as a member of the Board of Water Commissioners of Detroit In '^ 
and from *tO to '96 was a member of the Board of Library CommliiJBloners. In '93 he 
was named by Gov. Rich as a member of the state commission to frame a general 
law for munlclpalltiesH In ISSI be received the nomination in the democratic cMy 
convention for recorder, and made a good run against Judge Swlft^ who, although 
aVso a democrat, was put on the ticket by the republican city convention and re- 
el e4j ted. 

He took an active interest In the Michigan State troops and was connected wlta 
them for 13 yearH, aervln«r Jis a private, corporal, captain of the Detroit Light Infantry. 
coIfineL and president of the State Military Board. He was instrumental In securing 
valuable legislation for the benefit of the state mlUtia. 

Mr, Conely was Initiated Into all the Masjonlc grades, having held membership In 
Oriental lodge. F. & A. M.: Peninsular Chapter, ^K. A. M.; Monroe Council. R. & 3- M,; 
Michigan Sovereign Consistory; Moslem Temple, Nobles of the MystlC Shdne, and 
BamaactJS Commandery of Knights Templar. 

He wiis a member of the Amerlcart Historical Society, the Michigan Political Sci- 
ence Association and American and Michigan Bar A^Boclatlons. He was a member of 
Rt. Paur? church an^l tor sevt^ral years ?crvetl a» a vestryman. Hf* wa^ pre^ldcnt of 
F. A. Thompson & Co. and vice-president of the Home Savin ps Bank 

H<- was :i gfntleinan of vRrled culture, a forcefiu writer and speaker and had 
traveled extensively both In Europe and America, He was twice married, his first 
wife being Miss Achsa W. Butterfleld, who died in February, 1878, and he married a 
second time In ISSa, and his wife survives him. He had no children. 
HIS FUNERAL IN ELMWOOD. 
Borne by six police captains, and followed by sorrowful friends from every walk of 
life, the remains of Edwin F. Conely were borne to their last resting place in Elm- 
wood cemetery. There was no show or ostentation about the funeral services, but, 
aa hi5 life had been and as he would have wished, the last rites were performed In a 
f^lmple yet Impressive and solemn manner. The chancH drapings of ^t. Paurs Bpis- 
ropal church, where the services were held, were completely hidden with beautiful 
floral tokens, sent by loving friends, and the casket was encircled with a garland of 
American Beauty roses. Ixmg before time for the service? the church l>eBan to fill 
up with people who were intimately acquainted with Mr. Conely either professionally 
or soeially, and others who had t>een helped bv him In their hour of trouble, and by 
the time the cortege arrived, the church was crowded to the doors. One side of the 
ediflee was occupied entirely by members of the bar. 

Hev. Rufua W. Clark, reetor of St. Paul's, conducted the services at the church 
'^M the grave, and delivered a prayer at the residence shortly before the funeral pro- 
cepsion started, A marked feature of the obseauies was the omission of all singing. 
Ih* only music being a rendering of one stanza of "Abide "With me."' on tho organ 

During the morning the remains Iny in state at the family residence, ST Davenport 
i^treet, when hundreds of friends called. The pall-bearer? were the fol lowing police 
captains, who had served under Mr Conely when he was superintendent of the police 
<1epartment: Captains Alphonso Baker, C. C. Starkweather, Jesse Mack, .\. H. Bach- 
mann, William Thompson and K. F. Culver. At the head of the casket walked Super- 
liitendent John J. Downey. The honorary pnJl-beftrers were as follows: Ashley Pond* 
^^'llMpm A. Moore. Ellfiha H. FUnii, Kmory Wendell. Dr, H. O. Wnlker, Don M. Plek- 
^fi'ion. otto Klrchner, Gen. Henry M. Duffleld, Col. August Goebel. Charles A, Kent» 
John C. Donnelly. Theodore H. l*'aton, Joseph H. Berry, C. J. Reilly. William J, Chit- 
'<?nden. DoForest Paine Ralph Pbelpfl» Jr., Alt^jfander "Lewis. Ell wood T. Ha nee Hon. 
H. H. Swnn, L. H. Meserve. Edmund Hauu. Dr. J. E. CUnrk. Thomns A. Wllfion 
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CjaclAOTa) FWN) T. M<>rau* E. IL Doyle. W. Q. Smltti, Walter S. HftTsha, P, J. 
Johfi B Conafil. N W. UiKidi^ln. WlllLoiti B. Qtllnll^, U«4L l.^ ft. fn^lTbrldCf*, • 
H. Poiii*<J. WiJUam J. Gray. Jimes H, Ston«. 

I desire to nxldp fn advance of its piibllcailon m the reparta, ihe Conmly ni0 
preaenterl lo ihe Sitpr«m« C<^urt. 

On June S, 1»IJ. al th* opening of the Supreme Court the memorial adapted 6 
Wayne county tMir upoti the Jt-ath of Edwin F. Con^ly wqb p res en lea l*y Otto Kir 
w!Ui the requeit tliat H bt- s^^resd upon the recorda of the court. In presentinj 
roemorlal Mr, JClrchner said; 

'*1 titem H II lidvilpg^ l*> bear testlraany to the fldeUiy of the memorlaL In ih« 
thirty years I hmve com^ In frequent conta<!^t with hhn aa aa&o<:fale «ks well tt^ f^ 
lug cdun^feL I knew hiro welK He was an able mati. He wa* stronir and fw< 
not Qtiiy bt^catise be wai^ ^eneroujsjy endawtad by nature and becau&e he waa lea 
as well a^ Industdous and painstaking In all thait be undertook* but becaud 
brought la the dlgrharg^ of hta hlgb dytle^ an honest and fearless inlnd^ The hi 
man waa. In hiin, I be broadest and surest fouiidntion of the ^eac lawyer. Both i 
anaocljjte counRtel und us an adversary In the eoiirts. he had gained the admlf 
and ^ond will of his professional brethren. He po»SE>?saed the unqualified coitSd«Ik< 
the fudges before whom he practiced* The qtiaUty of bis mind was perhaps 
obvioii^li' ni4i'irt.sled In the precxision and elearrpsji with whliii he presented Ills i 
His irejnendoaa power of atatemenl* not exceeded by uny of hla conteinporai'f^s. 
to my mind. hJs most dlflttng^ulshfn^^ and. fit the aame time, his most disiingul 
charactr?rtflUc as an advocot^, He was a sincere l^ver of justice. Ko one wlU ^ 
It who ever had c<fcajilrn lo adiust with htm mat list's out n( court. 

"Devoted aa he was to hlft profession (ind iill that pertained to It, h« y^t f 
lime tu ctiUlviite ietiera and the fine arts. He was familiar with Italian and OeT: 
He Bjjrake and wrote French fftiilllej*flly* He had b«en an extenf^lve iraveier— for pi 
ure to be sure; but not for tbat alone. He was a confltiint learner and irlf^aned kn 
edg« wherever It could be ft>und. In hta lr.a%*ela as well as In bis literary and 
guistic pursullfl he had a well-defined purpose. He had hoped to round out his ^ 
In tlie field of diplomacy, Much of his reaillng wa.s devoted to that end, 

"He biiH paii^d away from us In the »enl!h of hla power and usflfuln^sK at a 
when bl» future ss^t^tnt^X ^***f ^^^^ prumlst^s of achievements. Instead of the^e t 
have been opened to him^ ti^t ti.^ hope hh he hapcd and believed, vlntaa that are 
substance of things hoped for: the *?vltJence nf tblnira not seen. H^ has left a frag 
and gxatt^ful memorv; and the mound tbat eyvers his earihly remains Is walef 
the tears of his frlende. 

Mark Norrl». President of the Slate But Association, also paid a high tMihnV 
the chnracter of rhe deceased Uiwyer. and Hon. Don M, Dickinson spoke with eloqi 
fervor of the chiinicterlstlcB and virLj*»s of hl» dead friend. George W. 'We^kdock 
Saginaw, alj^o made n few remarket and Chief Justice Hooker, in accepting the me 
rial and ordering It apread on the rc<^ords of the court, flald that no attorney hn 
more marked rudlvklLialHy or exerted a more bealihy Influence on ibe bfir than Ed 
P. Cnnely* Ther^ was a large numfcer of attorneys present at the opening of 
court and they were iUl d**eply affected by the eloquent words of oulogy spoken. 

THOMAS A, E, WEaDOCK, 
HON. JOHN W. CHAAIPLXN. 
John W. Champlln wa« born In Ktngaton, ULiter county, New York, Febrimr)- 
IHSI. He wni5 of Kn^ltFh deHf*ent» bis linrestors being Rmnnenfl the early ^ettler^ 
Connecticut. His bovliQod was 'spunt on his father's farm and In attendaiice Ht 
villftgf* sirhfiol. His <'*arly nmbltlnn was to become a elvll euRlneer, which be < 
eompIrttlt>ic his Htudles In the Delaware Institute. He practiced this prof^fEston 
two y*»arii. He c*ime to Mlehlpan In lSr>4 and eotnmeneed the t*tiidy Of tuw. 
iidmltred to practice In lSfif», which practice continued for twenty^lght yeaTS» wl 
ho wan olected a Justice Of Ibc Supreme Court of Michigan. 
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A& a lawyer he was able, broad-minded and of the h!gh4;&t integ^rJty; his term on 
the bench, which lasted clgVit yeara. waa one of hard, conscientious work. 

L'pon hJs retiring from the Supreme Court he a^in resumed hia practice. He 
lectured for Ave >eara at the Law School at Ann Arbor, 

He dJed at iiia iiome tn Grand Rapidn an the 21th of Jtily, iSOL 

Appropriate resolutlonij were presented to the Supreme Court and adopted nt the 
opening of the October term. 1901. and are reported In 127 Mich., pagu S5* 

HON, BDWIN F. UHIj. 

Edwin P. Uhl was born ^t Rufth, near Avon Springs, In the State of New Tork^ 
August 14, 1S41. He came to Michigan Iti ISU with his parents, arn5 was brought up 
on a farm near Ypsilantl. Ho received his education in the public schools in Ypsilantl 
and the University of "Michigan. He commenced tho study of law in ypsilantl and 
Wiifi biilmltt'-d to pnKtice In ISU. In 1866 iie entered acttveJy upon the priicUcc of his 
tjrofe,ssion as a member of the tlrm of Norris & Uhi. In ISTl upon the removal ot 
ill". Ncirris he associated himself with Mr. Albert Crane. He also served the people of 
Wjiahtenaw county well In the office of prosecuting attorney: Mr. Uhl removed to 
Grand Rapids In 1S76 and was ag:ain aseociated with Mr. NorrJa, the firm continuing 
for eleven years, when he again entered into partnership with iMr. Crane, this Arm 
<?cn tinning until 1883. when Mr Uni accepted the position of Assistant Secretary of 
Slate of the United States, which oiflce he held until February, 1S96, when he was 
appcilnt^d amba.^sador plenipotenliary of the United States to the German Empire^ 
He rpturned to Grand Rapids in December ^f 97 and resumed his law practice as a 
member of the firm of Uhl, Hyde & Earle. and also was a member of the Arm of Uhl, 
J^ini'rf ^ UintHH, of Chicago. Owing to the strain on his kiI ready overworked system 
he was forced to withdraw from the Chicago Arm and later from the Grand Rapids 
firm. 

He wes chosen president of the Grand Rapids National Bank In 1S81, which posi- 
tion be held until his removal to Washington as Assistant Secretary of State, He was 
twic^e elected mayor of the city of Grand Rapids, during 1890-91. was president of the 
'hand Riiplda Board iff Trade: he was the organizer nn6 first president of the Penln- 
Mular Club, and was prominently ioentlOed with the commercial and aocial interests 
^f Grand Rapids. 

He died at his country home. "Waldheom," near the city of Grand BapldSf May 
nth, 1901. 

COT.. JOHN ATKINSON. 

roi. John Atkinson was horn at Warwick, Lamblon county, Canada, May 24th, 
IBll. Both his parents were born in Ireland and came to America in 1832. The family 
mo veil to Port Huron In 1854. 

Col. Atkliipon commenced the study of law In 1S&7. and graduated from the Univer- 
sity of Michigan In 18«3, being admitted to practice on the day of his attaining his 
majority. After graduation he became the partner of Hon, William T. Mitchell, of 
Port Huron, hut In resptni«je to the call for volunteers he organized a company and 
enierct] service us a smptain. On October 13th, 'fi4. he was promoted to the rank of 
lieutenant colonel of the Third Michigan Volunteers, with whom he served until being 
mtistered out In IfM. After takinii' part in the battles of Franklin and KashvlUe (he 
Third joined the Army of the Cumberland and participated In nearly every battle of 
the fjiH of *^4 up to Johnson's surrender, Thev -w^re detailed to Nem^ Orleans and 
Texas in 'fig and were mustered out in Texas In '66. At tbe close of the war he returned 
to Port Huron, where he was appointed collector of customs by President Johnson* 
but for political rcMsona hl?^ appointment w^s not confirmed by the Senate, He then 
began thf^ active practice of his profession. 

He removed to Detroit in ISTO and was connected w^th the law firms of Trowbridge 
*^ Atkinson, Atkinson & Hawley, Atklri«ion & Atkinson, Marston & AtklnjJon. Atkin- 
son, Carpenter. Brooke & HaiFh. and Atkinsr>n A Haigh, 

As a lawyer he wns one of the best equipped all around lawyers of the State. 
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Ttie foundation of bis local education waa la-ld broad and deep. He g^raaped and 
comprehended the philosophy of Justice. 

As a politician he possessed many quatitJes of leadership and became especially 
prominent as political advlBer and champion of GoVh Pinffree^ His advocacy of the 
Fingree railroad bill, opposed |)y the ablest rallroa(! attorney* ot the atatd^ was a 
remarkable and bdlUant argument. 

A fellow-menrtber of this Association <Hon. Alfred Ruasell) speaking of his political 
jipsiratkns. said: "I am sure that while lie was a great lawyer, his desiro was to 
bA€ome a famoua orator and statesman. Had he lived In the latt century^ hta fame 
would have been equal to that of Grattan and Pitt/' 

He was greatly Interested in Irlah National affairs, making ttevera.1 trips abroad 
to confer with Charles Stewart Parnell, who esteemed his counsel and recognised hlB 
worth. 

Former Attorney General Maynard speaking of his personality, said; "He was 
a man who would grace any position and be a leader In any body oC men with w^hom 
he might be associated. In spite of his emineni^ qualities he was so sweet and kindly 
and gentle in his manner that he left no Impression upon anyone that he personally 
felt and recognized his own supedority. No man could excel him In repartee; his wit 
sparkled like champagiie/' He diefl at Detroit, August 14th, of neuralg:la of the heart. 

CAHI>OS E. WARNER. 

Carlos E. Warner was bopn In Orleans^ N, Y., October 5th, 184T. His ancestors were 
of English descent and emigrated to America about 1630, settllnif In Massachusetts, 

His early education was received In the Canandalgua Academy, after which he 
spent a year teaching. He began the study of law In IS^, In the office of J. P. Faurot 
In Camindalgua. and In 1S6S was admitted to the bar. 

^ He came to Detroit In 1873 and entered the offices of Moore & Griffin, later becoming 
a m*;«mber of the Wtm. Upr^n the wlthdrnwol of Mr. Gdllln the firm wr^ reorganized 
as Moore> Canfleld & Warner but in 1883 Mr. Warner withdrew and again associated 
titmself with Mr. Griffin, the Arm tieltig known as Griffin & Warner. In January. ISSS, 
the Arm became QHffln, Warner. Hunt & Berry, but on the retiring of Mr. Bern'', and 
the appointment of Mr. Hunt as assisUtnt prosecuting attorney, the firm w^as again 
known as Griffin & Warner. In January, 1896. the firm of Griffin & Warner was dis- 
solved and the II rm of W^irner, Codd St Warner orj?anized, .Mr, Warner bting the 
senior member. 

His private practice was very extensive. He was attorney for the Detroit Cham- 
ber of Commerce and one of the Incorporatora of the Sandwich, Windsor & Walker- 
ville Street Railway at Windsor. 

He served two terras on the Board of Education, being chairman of the board 
durlnfiT the two year."* of his last term. He was chairman of the Democratic Congres- 
sional rommlttee for the flrs^t Michigan dlf^trlct in ISM-S, and in 1S96 was a member 
of the Democratic State Central Committee. 

He was a m*^mber of the Woodward Avenue Baptist churchn and of several benevo- 
lent societies. He was cilso a member of the Detroit Club and the Detroit \thletfc 
Club. 

Among the profession he was regarded ns a very able lawyer, possessing a keen, 
analytical mind. Hided by many yt^ars of close Rtmly. 

N. A. FLETCHBR, 

Niram A. Flelcbf^r wns horn at O^kLind, Krnnt county. Ontario, February ISth. 
1850. He received a common school education and afterward taught school tn Hamil- 
ton for two years. He came to Michigan and was admitted to practice fn 1&73, Up 
nt once took a leading plitr at the bar and had a clientele who had unbounded faith 
in him. He was a tireless worker and hi?i quick success was attributed to his com- 
plete knowledge of the common law. He died August l&th, 1S9&. 

JOHN G. HAWLEY. 

John Gardner Hawley was born in Detroit, March 21. 184S, He was educate In 
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Uifi public and rrlvate schools of Detroit and Toronto, and later supplemented 
th]E by a tour In Europe. Upon hig return he was aasoclated with his father in hla 
buainess until the &iimn]er of IS^, when he went to Hlrani, O.^ to talce a course prelim- 
inary to entering the ministry. In the fall of the same year he entered Bethany Col- 
lege. "W. Va., and receiv&d a degree of A. B. in 18T0. He visited Europe again in 1B70 
in company ^with his wife and sisters, an<l upon his return decided upon the law as 
his profesaion. He denied himself the advantag^es of a law school and procuring: the 
neeessi^ry text hooks secluded himself and began his studies, He passeii his examina- 
tion for the bar succesafully on barely six months' study« and was admitted to practice. 

He edited the ftrst three volumes of "American Criminal Reports/' was the author 
of "Law of Arreflt.'* "Law for Land Buyers^" *'L.aw for Tenants/' "Intei-State Extra- 
dition/' *■ Internationa i Extradition,' and, with :Mr. Malcolm McGregor, "Criminal 
L#aw/' 

He ser\-ed one term as prosecutor for the county of Wayne, and was attorney for 
the police department up to a short time before his death. He was a member of the 
faculty of the Detroit College of Law. and delivered a course of lectures at that In- 
stitution on eriminal law. He died at Detroit August 17, 1900. 

.JOHN H. FEDBWA. 

John H. Fedewa was hom In the township of Dallas. CUnton county, Mich., May 
Sth> 184$. His parents were natives of Germany, emigrating to America In 1843, ■ 

His early oducatltm wa^ ji meagre one. He attended the district school of Ihe vil- 
lage of Westphalia, the German school of that place, and the high school of St. 
Johns. Lipon finishing at the high s-chool he worked at the carpenter's trade and 
afterward taugh^ school. He entered ttie University of Michigan and graduated from 
tfae law department In 1S7Z- 

At the age flf twenty-flve he was elected prosecuting attorney for Clinton county, 
whicli pos^ition he held satisfnctorily fcr eight years*. Mr. Fedewa took an active inter- 
-est !n politics, being a delegate to the Democratic National Convention in 1JS92 at Chi- 
cag^o: a jnember of the Democratic State Central Committee, and for many years chair- 
man of the Democratic County Committee of his own county. 

Mr. Fedewa was married on November 27th. 1876, to L^izzie Fetch and Ave children 
were bom to them, three of whom survived their father. He died January Z7th, IWa, 

HON. S. M. CUTCHEON. 

Sullivan M. Cutcheon w?ls born In Pembroke* New Hampshire^ October ith, 1553. 
He died April 18. 1900. at Detroit 

He was graduated from Dartmouth College In ISo*. after completing a full clasaieal 
course. Upon leaving cotlCKe he became principal of the Tpsllantl high school, and 
Temained there until Ihe fall of l*t5S. when ne removed to Sprlngrfleld, TIL, to become 
aupe-rintendent of schools at that place. 

TV^I^ile In Springfield. Mr. Cutcheon formed an intimate acquaintance with j\braham 
Lincoln, and It was here he began the study of law. He returned to Ypsllanti In ISSft 
*na entered upon the practice of hia profession. During the same year he was elected 
to the legislature, ami re-elected four times, being speaker of the house during "fiS-^Si. 
He was a member of the state military board and was also bank examiner for sev- 
e^a,! yearn. He wa*< appointed by Gov. Bagley in '73 a member of the constitutional 
*^oin mission and elected chairman by his fellow-members, the object of the commission 
t^^ln^ to revise the Stat^ constitution. Their work was not adopted by the people. 

Mr. Cutcheon located In Detroit in 1S75 and in 1RT7, by the appointment of Prt^^fiient 
K^yefe. he became United States Attorney for the Eastern District of Michigan, which 
Office he held for foiir years. 

In politics he was a republican and was chfilrman of the Michigan delegallon to 
tli& National Convention at Chl!?ago in 1S6S, which nominated Gen. Grant for the pr«s< 
fd^Tiey. 
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He was president of the Dime Savings Bank, a true tee of both Harper Hospital 
ana Olivet College, and a director in several corporations. 

At the time of his death he was head of the firm of Cutcheoo, Stellwagen & Mac- 
Kay, of Detroit 
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THREE CONSTITUTIONAL QUESTIONS DECIDED BY THE FEDERAL 
SUPREME COURT DURING THE LAST FOUR MONTHS, 
By Hon. Alfred Russell, of Detroit 
Mr. RusBe]]:Mr. Chairman flnd Gentlemen of the Bar Association— When the Pres- 
Jdent deslfed me to read a pupet^ I consented upon condition that he would throw 
opeii for dlacusston the Vatloua topics which I should present* I have noticed in 
former yearg that there hiia not been very much Interest displayed in the proceedings 
of this bar, and upon one or two occasions when topics had been considered by the 
Supreme Cotjrt and they have been thrown open for oral discussion afterwards, I have 
observed that additional Interest wa!i created; and I hope that after 1 have completed 
my short paper, please notice that I hope that all gentlemen here who feel interested 
In these topics will take part in the discussion; for the topics are sucTi that It seems 
tij me will create an interest in every one. I stand down here because I have noticed 
ibi9.t this room, like all roomsii that are built expressly for speaking, has very p<>or 
iicoustic properties. There l^ an echo, and it la dlfl^cult to hear In the rear part of 
tlie room. 

Three cases of eitraordim\ry interest, and of far*reachlnar consequences, have been 
♦ircided at the pitsent term of the Fe<l*?ral Supreme.^ Court, and within four months 

The court ha& unfolded a vast power wrapped \ip In the commerce clause of the 
cnnstltution. It has been decided that the power to regulate commerce among the 
states Included the power to prohibit commerce among the states. The court has 
made a clear path for the southern doctrine of a white man's government. It has 
declared that the fundamcnial rights of Ufe and liberty depend on the will of con- 
gress in some parts of our jurisdiction, and net on the guarantees of the Constitution 
of the United States. 

Instead of threshing over the old quebtlons concerning the future of the profession, 
the^ rt^ief of the Supreme Court and the like, I have selected these cases for a few 
observations. 

The Federal Supreme Court, during- a large part of Us history, miw a long one; 
has been engaged in the dlfflcuK and unprecedented task of making a written con&tltu- 
titin workable: and, as a result, they have fre<iuently found It necessary to consider 
Ihat instrument as statesmen, and not as lawyers* and to decide questions according 
to views of policy, rather than of literal Interpretation. If time permitted. It would 
be an Inquiry of great interest to take .ip some Instances of this suggestion; but In 
(irder to tve brief. I mu.st proceed at unee to the thre*^ Ciiwt'K I have referred to. 

First— Champion vs. Ames. On the 2Sd of last Febrtiar3\ the question of the cert' 
fftltutlonallty of an act of Congress for the suppression of lottery trafRc through 
iia.tlonal and lnteri«.taie commerce and the postal service, subject to the Jurlsdlctloti 
and Uiws of the United states. Two points were involved: 

1, It! the transmlttion of lottery tickets by expresy commerce? 

2. r>oes th'" power to rec^ulate Include the power to prohibit? 

A. 11 r. Champion has been Indicted in the Ferleml Court In Texas for conspiring 

'"''illi othtj-r per.^onsi t-) cauj^e to be cjirrled from Texns to Callfurnla, certain cerimcatca 

or tickets, which by lot and chance might draw a prize at the monthly drawing of 

fh*> Pan-Amerloan Lottery Co., ami It was alleged that In order to effect the object of 

tH'^ conapirary, liamely^ ihe trnngrortatlcn of these ticket?, they had deposited them 

'ff' t th an expr^^Ks comp.Hny. incorporaterl to cnrry freight and packnge.4 from one stat* 

to another, Mr, Champlrvn was arre:«ied in Chicago to compel his appearance In the 

T^-^xa?* court to nnswcr th** Indictment, and he thereupon took out a writ of habeas 

Cfizrpus. upon the themry that the act nf ponfi^resK under which It was purposed to try 

\v\mn. was void under the Ii^nJto.l Statps Constitution. Mr, Champion Insisted that the- 

CfVTrying of lottery tickets from one state to another by an ordinary express company, 

fl'>e« not constitute, md c-m not by any rict of congress be Icg^ally mride trj con- ti rut© 

eomtnerce among the stales; and that congress has therefore no power to make it an 
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oflfense to cause such tickets to be carried from on€ state lo another Upon the con- 
trary, the government Insisted that express] companies, when engaged for hire tn the 
busineas of transportation from one atate to another, arc insirumenta of commerce 
among the slates; that the carrj^lng of Jottery tickets from one atate to another, is 
commerce, which congresn may reguJate; and that, aw a means to execute the power 
lo regulate criiumeiv*; between the 8t*jtes, congre^a may make it an offensu against 
tho United Statta to cause lottery tlcketa to be carried from one state to another. 

Upon the contrary* the eoverr ment Insisted tluit expres?* companies, when engaged 
for hire In the hualnesB of transportation from one state to another, are instruments 
of commerce among the states- that the carrying of lottery tickets from one state to 
another, Is commerce^ which congress may regulate; and that, aa a means to execute 
the power to regulate commerce between the s tales, congress may make It an offense 
against the United States to cause lottery tickets to be carried from one state to 
another. I will here observe that within the last two or three days my attention 
ha« been attracted by an article written by Pvol. i^yndell, of iiartford, Mass., in 
which he takes the ground that railroad and express companies are not Instruments 
of commer^-e; which se^ms to be an extraordinary position. 

The court remarked, speaking by that eminent lawyer and Judge, who is assigned 
to this Judicial circuit. Mr. Justice Harlan, that the questions presented by these 
oppoisirig c-nitpntlons arc nl greyt moment, and that they would rir&t consider what 
is the import of the word "commerce" aa used in the constitution, and proceed to 
take up the cases In the history of Ih© court upon the subject, beginning with our 
old friend, Gibbons vs. Oj^en, and coming down to Hanley vs. Kansas Southern Ry., 
In the 187 U. S. Reports, 

From this review of the prior adjudications, it was shown that the word "com- 
merce" Is not limited to buying and seliliig, or to the interchange of commodifles, but 
comprehends all Intercourse. That the power to prescribe the rules by which com- 
merce is to govern, vested in CongreBs, Is complete in Itself, and acknowledges no 
ISmitaiiona. except tliose In the constitution. That the original states established the 
constitution jirlncipaliy from one motive^— a deep and general conviction that com- 
merce ought to be regulated by Congress. It was alao shown that bills of lading for 
gold and silver had been held to be articles of commerce, that rules for the admission 
of pttssenfc-er.'^ into uur ports had been upheld as reguhitions of commerce: that the 
tnmsmlsaion of Intelligence by wire Is Intercourse, and consequently commerce, sub- 
ject to congressional regulatlom<; that tolls upon the transit of persons over bridges 
between states are subject to regulation by Congress; and the conclusion wiis on 
that part of the subject^ that because lottery tickets are subjects of traffic they are 
subjeet-i of commerce; and regulation of the carriage of such tickets between states 
is consequently a regulntion of commerce. 

The ground of the dissenting opinion of the Chief Justice is that the carrying of 
lottery tickets Intended for sale or purchaae ts not commerce, becauae a lottery ticket 
la not an article of eommflrce. and cannot become so because placed In a covering and 
transported by an exprei^s company from one ataie to another. He says, rather sar- 
cHHticMlly, that an Invitation to dine, or to take a drive, or a note of introduction 
would become an article of commerce under the ruling of the majority, by being 
deposited with an expivsH company tor transportation: but I believe It has not been 
heard of that such articles have ever beei carried by express. 

The next fioint taken up was whether the authority given to Congress to regulate 
amounted to authority to prohibit. Thiit is an Important part of the decision. On this 
it waa Bai3 that no clause in the constitution coy Id be cited which. In any degree 
countenancej< the suggestion that the exercise of the power granted to regulate is 
limited' or that a citizen may have the right to carry from one state to another 
thiU which will do harm '^ its morali?. In order to Illustrate that regulation mav 
properly assume the form of prohibition, the case of diseased cattle transported from 




3 blDS Dt. 03 u [,q[] 5 



APPKNDIX 



m 



one sta^te to another wa3 reJ erred lo. and ai*o ^be Sbenaan Antl-TruBt Act, and also 
the Rehrer case, with reference to inieratate tranaporiation of Uquor. 

So the court decided, with four dissenting judges out of nine* that the power to 
regulate does not Involve the power tu prohibit interstate commerce altogether. 

It had previously been decided ihtit power to regoJatc uommerce wliJi Indian 
tribes Involves the power to prohibit such commerce. This was the case Jm the 
United States vs. Holiday, -i Wallace* 4ifi, MUler Justice, pagu 116. That case arose 
in tlil» stater and 1 framed the p.eadlngs and argued the case below, in that oasd 
Congress had prohibited the sale of Kpintnous liquor to Indians within a Mate, it tiaa 
never been doubted that Congress has power to prohibit foreign commerce* and it had 
^etrn so held. 

The Chief Justice bases his dissent oa this part of the case, apparently upiijn the 
ground that in the act prohibiting the transportation of lottery tickets, Congress was 
not exercising Us power to regulate com.nerce, but was making an enactment which 
wtia a portion of the police power to suppresjb interstate In an article injurious to the 
morais of tht; peoi»Ie; aod he stated in substance that consequently this prohlhUion 
could nut be sustained because It U a part of that police power which belongs to the 
statics wholly, and does not helung to Corigreas m all. 

But it aeems to me that it tht legitimate exercise of the power to regultite Inter- 
state commerce, be by prohibition of the trdUsportatJon of some things, which might 
&lso properly be the subji^et of the eJcerLii^e of the state police poweiv tills circumstance 
does not in any way aftect the vahdity of the congresseional regulation. 

The question whether or not Congress may prohibit Interstate commerce was 
considered of lAueh importance that (his case was argued three timea lit dJitereoi 
term!* of the cuurL Few catea have undergone; so thorough an cita mi nation. 

Feraoually, 1 think the profession will approve generally the result of this case, 
because the declsign is based upon a power expressly grunted by the constitution; 
and, a,-^ Marshall held in thu leaaing case, the commercial power like all others ex- 
pres£ly vested In Congress, is complete in it^eit, may be exercised to its' utmost 
extent, and acknowledges no iimJtaliond other than are preacribed in the constitution 
Itself, 

important consequences may flow from thU decision— for example, it would seem 
to result that Congress may prohibit the transportation between states of goods man- 
lifactured In violation of the anti-trust law». Th<s would be an efTectual method of 
klllirg the trusts. 1 thinit but few more imijortant decisions thLtn this have ever heen 
riiade by the F<?deral Court. 

This is the tlrst case, gentlemen* and I now come to another, which is perhaps 
i*ven more import an t.That Is the case of Giles vs. Harris. It was decided by the new 
lusiice for the Nt^w Engli*nd Circuit (pievioua to Uh\ appomtment chief justice of 
■^lassachiisetts, a captain in the civil war and a legi*! author of repute; be^jt known, 
t--.owever, as a son or a noted man of letters* Ur, H^ilmes*). it was a hill in equity, 
through t b>i a colored cltissen living In Montgomery cojnty, Alabama* on behalf of 
Inimselfr and more than live thoujsand other colored citizens ji^f the county similarly 
situated, against the board of regkBtvurs of that county* praying that the board bo 
J^equired to enroll upon Us voting lists the name of the complainant, and the othera^ 
^nd. secondly, that certain section? of the new coniSiltutlon of Alabama be declared 
i^epugnant to the l*th and Loth amendments of the United States Constitution, You 
»^111 remember as a part of our political history that In the southern states with some 
&rxcepitons* there had been enacted a "Grandfathers* constitution." i won't go mto an 
e- 3£planatlon of that, for you have probably all read about It. And there was^nn at- 
\ -?mpt, and It would seem to be so far a successful aUempt upon the part of some 
I^*opIe in some of those states, to disfranchise some of its citizens, which was the 
r-«fiull of the greatest civil war of all times. 

The bill in general alleged that the white population of the state had so framed the 
c^pnstitutlon a< to effect a wholesale fraud by excluding the black citizen from voting. 
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And it i!j itndoubtcdly a fact* It was saiti by the court, flr^^tp that the wrong com- 
plalnea £>f was a political wrong, and that the traditional limits of proceedings in 
courts of equity have not embraced a remedy for political wrongs. 

It wfia said, secondly, that there were two other dlfflcultles which the court could 
not overcome; 

PI rat— That the bill slleged that the whole registration scheme of the Alnbama 
constitution oii^ht to he declared voifl, as a fraud upon the United States Constitution, 
and prayed that.it should be declared void; nev^ertheles?:. the complainant, it was said, 
af^ked to 1>Q regfistered as a party qualified under the void Instrument. The court went 
on to hold that Jt could not order the complatnant*!^ name to be registered without hold- 
ing the registration plan valid, which could not be done upon the allegations of the 
bllL Thai^ 1 might observe, was a te ethnical objection* 

Second— That the court stated that It wa^ alleged that there existed a conspiracy 
on the part of the State of AlFibama to deprive colored cltliEens of the right to vote, 
end yet the stati^' was nnt and could not be made a party to the bill, and also thai 
the court could not deal with the people of the state aside from the state Itself; thai 
It could not supervise the voting in that state by offlcers of the court; and that. 
nc-cessaHly, relief frr^m a p-alllicHl wrong done as allegi-d, by the pe^iple of tht^ stale. 
and by the jitate ttsclf, must either be given by Lhi'm, or by the legislative and political 
department of the government of the United Stute.^. Consequently relief w*aa denied. 
Thire were thre^ dl^Reiitlng judges. Mr. Justice Harlan, dissenting, Rtter discussing 
fully the (lue^tlon of jurl^^^ilctiori at great length, concluded ttiat jurisdiction existed, 
imt that the coniplainant was entitled to the relief he prayed, and that It was com- 
petent for the court to give relief. 

Mr. Justice lirewer, in hit^ diss*entlng opinion, said that the case presented was 
such* that the court could and ought to grant the relief prayed* referring t^ several 
cases in which the general Jurisdiction of Federal Courts over matters involved In the 
election of national ofHcers had been atHrmed, some of those cases very recent. He 
thun hiHd that the court had erred In dlamlsslng the action for want of jurl.sd lotion, 
because the right Invaded, in thf niLtun? of things crL'ated a case tirlsiui^ Mud^t the 
constitution and laws of the United States, He concluded by saying, that tiie urnvioi'.? 
rulings of the court be considered decisive In favor of granting the relief askcij. 

The so-called *'Ncffro Question," so far from being closed, seems to me To have 
just Iwgun to be opened; but I think we will most of us agree that the Coan v. as 
wljj;e in not undertaking to determine the validity of the new policy of the while 
people of the southern states, by a court of equity. The question, as it seems to me. 
is too large for courts. When the Dred Scott case was decided, the Judges of that 
day reached a different concluplon. and thought that the momento*i^^ question then 
before the nation cnuld be, and was, settled by the Court No preater mlfltake was 
ever mad^> in Judicial ainpls, nnd 1 think the existing bench h;iH displayed wisdom 
and true statesmanship In holding the powers of the Court of Equity unequal to the 
emergency. 

r remark that by the second section, tht- Fourteenth Amendment, disfranchisement 
by a slate Is made a political crime, aiitl a political penally Is prescrlbc^d, r\z. : Cut- 
ting down the number of repreeentatlvciJ of the offending state. This punl^hmtnt 
plainly dnes not restore the franchise, and there is* no atHrmative relief anywheiv 
except from tho state Itj^elf; unless Congress should make a statute under the tlftt'cnth 
amendment providhi^ machinery for enforcing that amendment. Very much more 
might be said upon this point, bul time will not permit, and besides I might be led 
astray Into a partisaa dlsicusslon. 1 should add that the value of this cast 'S dimin- 
ished by the fa^t that there was no oral argument on either side, Cas tliere was none 
In the hist legal tender ease,) 

Our friend who gave us NUch a -^idendld address this morning has resided a large 
part of his life in one of the border stnlei-, has an extensive acquaintance o\^er all the 
states, and Ifl familiar with this svFitcm of slavery, and I hope as this question la 
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Vhrown open for dlBCU!?aJon, that he will gh'e us the fruit of hli ripe exptirlonce ar,d 
observHtton upon this point. Aa I look at U the future is rather ominous. I do not 
care, howcvef, to let myself wander Into oral talk for fear that I might say poincthlng 
TFhich in personal, and you know that Is forbidden in this association. 

There was no oral argument In the two last casest and 1 hold that no c^se Is 
properly, thoroug^hly and completely submitted In any court without an oral areument. 
I once had an opportunity of hearing a ca?e argued In the House of J.orda; and I 
observed that the dl5cuasU>n took on a phase of a conversation between the Judgea 
and the lawyers, and after half an hour the cajse wos pretty well sifted down to the 
pivotal point. 1 have noticed in the Supreme Court at Washington that very often 
that Is toe case. Senator Edmunds, who Tvns in tlie last legal tendt-r case, where it 
was held^ as yau will remember, that It was competent for the Government to declare 
greenbacks, paper money, legal tender, told me that he and the gentleman' upon the 
other side, I forget who It was now, had submitted their briefs and had understood 
from the court that they would have an opportunity for an oral argument, whtn all 
rii once> like a thunder bolt came the decision; and he said he never knew why they 
did not want an ottil argumf:nt of the ea^e; it vvms a curiosity to him. 

I come now to the third and last ca?i'* to which I will call your attention, and It 
seema to me that thl-^ la of more importance, from a political point of view, than either 
or the other two to which I ha%^e Just referred, because it concerns the maUcr of the 
life and liberty of white people and brown people am well as black poeplc. it Ls the 
case of the Territory of ffawall vs. Mankichl. 

It concerns the question whether in any place wUbln the Jurisdiction of the 
Tuited State.-^H a man may be tried for the taking of the life of another, without con- 
forming to the B^uarantees of life and liberty contained in the const! t^itlnn of ihe 
TniterJ States: in other word.^. whether the application of the guarantees of the con- 
stitution depends upon the will of congress- or, to use the popular phrase, whether 
"Tho constitution follows the flag*" 

The case was this; A man was charged with taking human life in Hawaii, and 
was tried anrt condemned! without Indictment of a grand jury, and by, a three- fourths 
verdict of a Jury of twelve, and having obtained an order for release on habeas rorpus 
In the U, S. I>istrlct Court, the Territory appealed and the decision below was 
reversed by the usual vote in conHtltuiional cases of Ave to four. The ground of the 
opinion was that Congress had not extended the constitution to that part nf the 
territories of the United States known as Hawaii. 

Mr. Justice Day. the la<?t appointed justice, sat in the case and hig vote established 
ihe majority decli^lon. Chief Justice Fuller, and Associate Justices Harlan. I'cckh.'^m 
and Brewer dissented Justice Harlan wrt<te an opinion of remarkable force and 
power, which, I notice by the press all over the country, has commended Itself cer- 
tainly to the lay mind, and I believe it also commends Itself to the professional 
tntnd. 

Before this, the court has decided that In the territories of the tJnited States, i pon 
this continent, and also within the District of Columbia, the guarantees of the con' 
stltutlon are In full force, and that their operation does not depend upon the will 
of Congress, 

As a consequence of the present decision, and of the previous so-called ^'Insular 
Decisions/' the posises^lonf* of the United States non -contiguous, are to be governed 
xery much as the Crown Colonies of Great Britain are. or in the language of Judge 
Hnrlan. "As Vassal States. '* The policy Is at war with the spirit, and the tradlti«>ns. 
and the language even, of our written constitution. Power to make needful rules for 
territories, can not Include power to suspend the con*itltution, 

Our system, as conceived and estnbllshed by the fathers of the repubtic. fnrWdi 
the ides, and T think that our profession and the people at large have hardlv waked 
up to the condition of thing? in which we now fin a ourselves. Tn Judge .Tohnson'i 
speech this morning he told- us of the power there was In the court In the Philippine 
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Islands, that the life and liberty of men are very much at the mercy of tlie Judge^ 
If th« judgt [b as good and equitable as Judge Johnson, It Is all right, and they have 
the beat court on earth. 

Mr. Bancroft, the eminent author of a history of the United States, in the fourth 
volume of his works, page M^, uses the following language: "To the <lec1slon of an 
underlying question of constitutional law no finality attaches. To endure It must be 
right. An act of the legislature at variance with the constitution Is pronounced vold^ 
an opinion of t^^ Supreme Court Is equally 50." This language Is very strong, but 
is it not true? Is anything ever really settlerj, until It Is settled right? Is It not 
monstrous that anywhere within our Jurisdiction the constitution ot the United SLates 
should be held to be inoperative, at least with regard to Its guarantees of life, liberty 
and property, except at the will of congress? 

The legal tender decision was deliberately reversed. This was practically the case 
as to the Income Tax. And In the Insular Decisions the majority reached a declHlon 
not only on difTerent* hut even on contradlctorj' ground!?. And It is highly probable 
that the doctrine of the majority in the Hawaii case will ultimately be abando.iod. 

Now, I repeat what 1 said in the beginning, that I have not intended to fUscusa 
these cases at all elaborftlely, but simply to bring them to the attention if our bar^ 
that it seems to me they are questions of such importance, so recently determined 
and BO closely affect Ins the whoI# future of the United States, th^t I hope my 
Brethren of the Bar will consider It desirable to say something about them. I suppose 
there must he some gentlemen here who are studying- the subjects; at any rnte It 
5eemR to mc that very elementary doctrines of our noble profession have nf^en ^et 
At naught In some of these decisions, (Applause.) 
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, BANQUET, 

CADILLAC HOTEX, DETTKOlT, 
FRIDAY EVENING. JUNE NINETEENTH. "^ 

THE BANQUET WAS OPE!NED BY INVOCATION BY DR, JENNINGS, 
TOASTMASTER BRENNAN. 

Gentlemen of the Bar — These pleasant exercises close one of the most 
successful iut»?tlnga of the State liar Aast>ciatioii that it has ever been my 
pleasure to attencj. And they have been made successful by the 
IndlviduaJ efforts of our former President, Mr. Sloman, and of the Secretary 
who had charge of the committees. Not altogether, though* hut beeauae of 
your aitendanco from ihe State and from the city, and to the attendance of 
tbe eloquent gentleman who instructed and enlightened up today, the full meas- 
ure of our pleasure has been rounded up* (ApplauBe.) 

In taking charge of the position as Chairman of the Banquet Committee 
1 was especially requested not to raake a apeech. (Applauee.) We have 
with us tonight a gentleman upou whom modesty as wel! as ability has set its 
FeaK Always the frlena of the young man who appears with fear and trem- 
bling before the august body of which he is a member^ kind to the young', con- 
Biderate to everybody. I think I need not name the gentleman. I have the 
honor to present as the first speaker of the evening— anci, by the way, you must 
not expect set speeches^ because all these speeches tonight are informal, — I 
have the honor to Introduce to you, though he needs oo larroductlon* Judge 
Moore of the Supreme Bent^h. (Applause.) 

MR. JUSTICE MOORR ^ ' ^ 

Mr. Toast master. Members of the Michigan Bar Association — I am sure 
it is a matter of regret to you, as U is a cause of embarraes- 
moot to mysf?1f. that the Chief Justice did not And it possible to be present upon 
this occasion. Whatever knack I may ever have possessed to make a apeech I 
have lost, and at the^e dlnneri^ I always have a feeling that if I attempt to say 
anything that r shall say an imprudent thing when I ou^ht not to say It. I 
have very much the feeling the mother had with reference to her little gfrL 
The story goes that the mother was a church woman who had invited the 
bishop to dinner, and when the little girl learned that tho bishop waft to dine 
With the mother she in??isted that she should have a .seat at the table. The 
tnother said, "No, my little girl, you are a chatterbojc. and you are always say- 
In^ things that make me feel bndly" But the girl promised the mother that If 
ihe i^ould allow her to sit at the table that ahe would keep her mouth closed 
a-nd aay nothing. Relyine upon thfM promise, the little girl was allowed to take 
her place at the dinner table. But \ho dinner, as formal dinners are apt to he. 
Was delayed somewhat, and thp appetitp of the little girl grew, and when th& 
food was hrotight upon the table trte hungry girl felt as though the appetite 
otipht to be assiiag^^d. For thp moment the maid was out of the room, the 
mother was buf?y with her duties, and the little girl got some bread, hut she 
had no butter. That was near the bishop, and. having In mind the promise 
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she had made lier mother, and at the same time anxious to gratify her appetite, 
thinking to do the proper things, she saidt "BiBhop, for Christ's aake« pass the 
butter/' (Laughter.) It may he % ]ac}c of policy to say an opportune thing 
at the proper time; hut I am very sure It ia easy to express one's pleasure to 
be the guest of the Wayne County Bar. A bar that has numbered anaong Its 
membership Buch names as Jacob M, Howard, who was not only a great lawyer, 
but a great statesman as well; a name like that of Theodore Romeyn. and J. 
Logan Chipman» and the two Walkers, and William P. Wells, and that man 
who was recognl3ted for years not only as the leader of the Wayne County Bar, 
btit as the leader of the bar of ihe State of Michigan, George Van Est L^throp. 
(Applause.) A bar which has on Its list of men now living lawyers as able as 
your Don M. Dickinson, Professor Kent, Ashley Pond, and a man who delivers 
an address of such exQulsite beauty as to be a pleasure to all of us to listen, 
who sits at my left. Alfred Russell, (Applause,) Those of us who have upon 
occasions prior to this had the pleasure of being the guest of this Bar Associa- 
tion never have entertained for a moment the feeling that was expressed by 
a stranger who attended a church at a place at which he was not accustomed to 
attend. Shortly before the close of the service the minister said that at the 
end of the service he would be pleased to meet with all the board in front of 
the pulpit. The stranger remained and went forward- His presence seenied to 
be a surprise to the preacher, and he said to him i "You are a stranger, aren't 
yon? "Yes." "Is there anything T can do for you?" "I don't know; you 
made a request that all the bored should come forward at the close of the ser- 
vice, and I have been bored for the last hour and a half. (Laughter. ) But a 
person attending the Wayne County Bar Association has never for a moment 
had that tired feeling at any of your meetings. Not only is it a pleasure to be 
the guest of the Wayne County Bar, but It is an honor to be allowed to repre- 
sent* even for a passing moment, the State Supreme Court A body which has 
had upon its list of membership such men as the great-souled and lovable and 
loved Charles F. Long. (Applause,) And who has always had among its mem- 
bership that magnificent man so eloquently referred to in that very eiccellent 
address which my friend at the left gave us this forenoon. And I want to say 
here and now that If the Michigan State Bar Association had accompllshei 
tiothing during the past week except to secure the crystallization into a law 
a measure which shall relieve the pressure which has been put upon your 
court of last resort for the last twelve or fifteen years it would justify its 
existence as a har association. (Applause,) And If, In the near future, there 
Bhall be new Graves, and new Christlancies, and new Campbells, and new 
Cooleys to discuss, as there will be. the enactment, and this measure will give 
time so that men of ability may put their opinions into such form as to be 
worthy to he publshed in the volumes of reports that contain the emanations 
of those four great lawyers. 

It is not mj purpose to make a set speech on this occasion, or detain yon 
for any very considerable length of time. I think we all agree with Walter 
S* Lo^an, of New York, that among the professions that of the law occupies the 
position of prominence above them all. What the sun is to the solar system 
that the profession of law is to all other of the professions* If a line of rail- 
way is to be built across a continent, or if a canal is to connect the two great 
oceans, not a shovel of earth can be lifted until the lawyer has secured the 
right of way. If disease is to be battled no more efficient help can be given 
than the advice of the attorney to the Board of Health, and his nork may be 
even more eflicieht than that of a score of doctors. The lawyers nave always 
been helpful to society and helpful to the governmenL AH the ages have had 
their problems, and the present ape Is no exception to that, as we were very 
forcibly reminded by that magnificent address ro which we listened this mom- 
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ing. I suppose we are all agreed that one of the most difficult problems lying 
in the immediate future is to detemine what shall be the relationship between 
capital and labor. As was made very clear to us this morning, through some 
of the labor organizations the laboring men are inclined to go to extremes in 
an attempt to get what they regard as their rights, and I think it equally true 
that capital has been unduly selfish, and has been inclined to profit not only at 
the expense of the laboring maq but at the expense of the public at large. (Ap- 
plause.) And the great good which has come because of the existence of such 
a profession as that of the lawyer is that they are to act as the great con- 
serving force, and to see to it that between the aggressions of these two con- 
flicting interests that such a result shall be worked out as shall be not for the 
undue advantage of labor, nor for the undue advantage of capital, but that it 
shall result in as nearly absolute Justice to these two conflicting interests as it 
is possible for the human intelligence to see accomplished. (Applause.) I am 
tempted to believe that the world has never been as good as it is to-day. And 
it is not as good to-day as it will be in the future. If that should be true it 
will be because the profession of the law has done as much towards accom- 
plishing that result as a like number of men among any of the callings of life. 
I thank you for the attention you have given me on this occasion. (Applause.) 
Toastmaster Brennan: I am positive there is no necessity for asking the 
"bored" to come up any nearer. (Laughter.) We are so well pleased. This 
morning when we had the pleasure of listening to the learned author that spoke 

upon the topic of damage claims and damage lawyers 

A Voice: Damaged lawyers. 

The Toastmaster: Damaged lawyers; I stand corrected; everybody, I 
think, in the audience was impressed with the style and the manner and the 
substance of the lecture, and I know at one time I gave myself rather credit 
for thinking of the damaged lawyers as getting rather the worst of it, until the 
learned lawyer suddenly veered around and gave the corporation lawyers a lit- 
tle more than he gave the damaged lawyers. And from that he went on an- 
other subject, and spoke with such eminent fairness and candor and honesty 
that he reminded me of the fact that he must have in him some Celtic blood, 
and some Celtic independence, because he evidently had been advised, and had 
taken the advice a countryman of mine gave to his son when going to the 
Donegal Fair. He says: "Father, what shall be my rule of conduct when I am 
there?" "Why," he says, "my boy, there is only one rule: Wherever you see a 
head, hit it." (Laughter and applause.) Without further introduction I will 
present to you Judge Thompson. (Applause.) 
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Mr. Toastmaster, and Gentlemen of the Wayne County Bar — ^I had no 
idea I would be called upon to make a speech at this banquet, 
and whenever I am called upon without forewarning I always think of an anec- 
dote that Judge Ballinger of Texas used to trot out on such occasions. A 
lawyer in Texas had brought, I believe, a damage suit (let us call it that, for 
damage suits constitute the great volume of our litigation), and after the evi- 
dence was in, or after some steps in the trial had been taken, he asked leave 
to amend his petition, as it is called in Texas ; complaint. I believe, in Michigaa 
or declaration, for the old common law word is still a good word. The Judge said : 
"I think you are entitled to amend. I will grant your motion. ." The defend- 
ant's lawyer then said, "If an amendment of this nature is allowed I claim a 
continuance." "On what ground?" said the plaintiff's lawyer. "On the ground 
of surprise," said the defendant's lawyer. "Well, well," said the judge, "I think 
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you are entitled to a continuance. On that ground I will grant the continu- 
ance,'* "Hold on, then." aaid the plaintiff's lawyer; *'I will withdraw tb' 
amendment If it is poinff to work a continuance." The defend am's lawyet 
replied, "If your honor please, he can withdraw his amendment, hut he can't 
withdraw the surprise." (Laughter,) 

My old friend, the Rev. Mr. Babcock. was a Methodist preacher of the 
ancient variety, a good man. but a rough diamond — I have an alfectlon for his 
meniory, for his son was a comrade of mine in the civil war. We were in the 
same company, and I well remember when we got into an ambuscade near 
Liberty, Missouri, in the deep Tvoods of the Missouri bottoms, and our column 
was wrecked by the Confederate fire, and Babcock could not see anything to 
fire at. So he sat down on a log by the side of the wagon path and began 
to pick btackberriea and eat them. He was a chip of the old block. His father 
could not be surprised. Oh^ I wish I was like his father in that particular. 
One morning down in the Turkey River bottom near Eldorado, where 1 lived 
a short time, they were having one of those grand old Methodist camp meet- 
ings, one of those old revival meetings. Brother Babcock rode down in his 
tuggy. rode up among them, and some of the clergy came around to him and 
said, "Brother Baboock, how opportune your arrival is, how fortunate it is. 
We are all worn out. We need a supply* We must have a supply today, a 
supply now to preach the morning sermon." Well, Brother Babcock said, 
''Brethren, when I drove down here to see what you were doing, I had no idea 
of being called upon to preach, no idea; but with the help of the Lord, I can do 
it/' That is the sort of a man you need all along this table, at an Informal 
banquet, where you call a man out without giving him any notice. My dis- 
tinguished friend on my left asks me^ ''Why don't you shake oft the respoDsibil- 
Ity by telling some of those anecdotes?" Well, which one shall I begin with? 
Why, I don't know. I think I might as well begin with Judge Charlie Peers, 
who was an associate of mine on the bench of a little court in Missouri. 
Charlie used to tell an anecdote on himself, and incidentally on an old country 
doctor. Charlie when a boy had a terrible toothache, which ached and ached 
and kept on aching, and finally his mother told him that there was no use in 
delaying any longer, he must go to the doctor and have it pulled out, '^But/' he 
said, "'mamma, it will hurt me worse." "Yes, but the hurt will only last a 
moment : you must pluck up courage and go and have him pull it out/' So he 
plucked up courage and he went to the old country doctor, and the old doctor 
plucked up courage, and got out his forceps, and puKed out the wrong tooth. 
But the counter-irritjition In consequence of pulling a near-by tooth causf^d the 
obnoxious tooth to stop aching, and he had It in his head when he told the 
anecdote the last time. (Applause.) Now, what has your learned toast master 
done in calling me up here: He will find out when too late he has pulled the 
wrong tooth. Do you think you are going to get rid of me this evening. Oh. I 
will hold the fort. I will hold the fort until you are thoroughly tired of me, pro- 
vided I can think of these anecdotes one after another, I had a dog that was not 
all a dog, for in his nature there was something human. That is to say, I had 
htm for a short time. My friend. Llbby, of San Francisco, gave him to me, and 
l kept him a.e long as I could and then I gave him hack to Libby. He was a 
spike-tailed dog. That was my principal objection to him. He looked as 
though his tail, as they say In the west, had been druv up. It came to be druv 
up in this way: They went out in the summer to a country hotel near Reno. 
Nevada. That dog was not accustomed to the Overland train. He didn't like 
the great Overland train, composed of 16 Pullman coaches, drawn by two 
f^n^nes of enormous strength. He disputed the right of way with the Overland 
(rain every time It rolled into Reno. He jumped down upon the track, he 
challenged the train, he barked. He endeavored to bite the cow-catcher. One 
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day m whiaking away from the forward engine he whisked his tail under the 
forward ' trucks, and the trucks cat it off close up. The dog got well. They 
generally do unless the tail gets cut too far up, as when a white man aad an 
indian were cutting a taiJ off once. It was the tail of the Indian's dog. The 
white maa held the tall over the log, w^hile the Indian swung the ax. The white 
man pulled the dog a little, the ax came down and cut the dog In two m the 
middle, which led the Indian to observe, '*Ugh, ugh, too short, too ahon 
entirely." Llhby^s dog determined not to have his tail cut off again. As soon 
Be he got well whenever the Overland train would roll in he would t^ke his 
itatton and challenge the train, disputinK its primacy, but he always held that 
stump of a tal! right close up against the wall of the station house, and riveted 
it there as if he could- not get it loose, until the train moved. Now, gentlemen 
of the Wayne County Bar Associatjon, take warning from this anecdote* (Ap- 
plause.) That warning is Dont do it again. Whenever old man Thompson 
comes to riee you don't think he la so very old after all. Don't trot him out 
again. Remember he is perfectly capable of making a long speech, if not a 
good oue. We had dogs in Missouri, dear old Missouri, poor old Missouri, grand 
old Missouri, as you will see next year at St, Louis, at the Louisiana Purchase 
Expoaition, We have in SL Louis every spring a period called dog- muzzling 
^iine. Hydrophobia breaks out, and all the dogs that have collars — I hope none 
of us wear collars — and all the dogs t^at have licenses and collars^ and that are 
entitled to run at large, have to be muzzled. On the year In question th& 
fashion of the muzzle was a sort of wire hood that came over the head* and 
that bristled with sharp steel needles. Well, my old friend. Chris Meyer, who 
kept a saloon up at Warrenton, went down to St. Louis on day En '*dog-muzzlin* 
time" and he saw lota of fun. The dogs would try to salute eac>! other, and 
ihen, acting as human beings often do, the dog for whom the kind salutation 
va3 intended, would get mad and tackle the other dog. The aeedles in his 
muzzle would prevent him from saluting the other dog in the same customary 
canine way, and the needles in the mustzle of the other dog were equally good, 
both for offense and defease. Many and many a queer dog-fight took place in 
St. Louts that year during "dog-muzzlin' time.*' Chris Meyer bought a muz^^Ie 
for his dog and took it home to Warrenton and put it on said dog. He and 
Charlie Peers and some other of my friends were seated, of a Saturday after- 
noon, in front of Chris's saloon under a Mulherry tree in the cool shade. Chris's 
dog, a small, mangy cur, with his muKde on, smelled around and acted in the 
appropriate way; when suddenly an apparition appeared down the street, some- 
thing having an undulating motion. As it drew nearer and nearer, it appeared 
to be a countryman mounted an a "mueh*' He might have looked like a Don 
Quixote, except that he fired the tobacco juice this way and that, **hither and 
ihiiher and yan." In front of the countryman, as avant-courrier marched his 
dog, one of those grand yellow Missouri do^s. looking like a candidate for Chief 
.Justice on any of the three tickets in vogue in Missouri: Erect of tall and 
proud of heart; proud of himself and proud of his master, perhaps also proud 
of his master's "muel"; turning aside to visit the customary canine salutation 
"pon this stump, upon yon prostrate log lying by the road-side. The country- 
man was proud also^^so proud that he hurst Into song. And on he came, — 

■^inifrlTiK. Bing^lng, lustily sJuging. 
Down the road with his dog- before, 
Like the Ritler of Nierenstein/' 

"Now boys, now boys, said Chris, you are going to see some a; when my dog 
Koes out to meet that dog. you are going to see some fun. Jow, just watch." 
Chris's dog trotted out boldly, stepped up to the country rfTta's dog, and they 
Biarted to salute. The big dog looked down on Chris's dog with patronizing 
air. and Chrises dog turned to complete the salutation. Suddenly a yell arose. 
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and the bfg dog seized the lUlle dog by the scruff of the neck and shook him 
like a rat. There was the mistake of Chris Meyer. He forgot Uiat other fel- 
low's dog was not muzzled. That is the mistake you have made in calling me 
up tonight. (Laughter.) 

I inquired what great things Detroit could boast of. A Chicago man whom 
I met, not a Detroit man, said, '*Why, Detroit can boast of four things: A great 
c!ty» a great commerce, a great court house, and Hulls surrender/ I walked 
through the marble corridors of your new court house today. I admired its 
grand proportions. No economizing of space. IJvery thing on an elaborate 
scale, built with the greatest architectural skill and propriety, and I thought of 
Byron's description of St. Peter's Church in Rome. And I thought also of Mil- 
ton's Pandemonium in hell. Those are the two greatest descriptions of archi- 
tectural grandeur in our language. Read them. Commit them to memory. 
And you will not know which poet to admire the more or which description to 
admire the more. You will discern the difference bet'ween the tw*o poets. Mil- 
ton was an objective poet. He described the thing as Dante used to describe 
bis creation- He told you how it rose, and in what shape and height 
"As in an or^an from one MiLst of wind 
To many a row of pipes the sound -board breathes. 
Anon OTit of the *^arth a fabric huge 
FtoEP, like an exhalation, with the MOund 
Of dulcet symphonies and volcea aweet, 
niult Nko a temple, where pilasters round 
Wri-e set, and Doric pillaru overlaid 
With golden architrave; nor dJd there want 
rornlce or frieze with bossy srulptures |irrav'n; 
The roof was fretted gold. • • • * 
Th' ascending pile 
Stood, fixed her stately height, and ^trajght the doors. 
Opening- their blazen folds, discover, wide 
IViihln. her ample Epacea, o'er the smooth 
And level T>avpment/' 
Yon see If when you read that descriptton. Byron, on the other hand, was 
a Bubjective poet When he walked into St. Peter'g Church in Rome, he felt 
the beauty of the place. He felt the grandeur of the place. He felt the wor- 
ship of the place. He describes it by telling you how it makes you feel to see it. 
that fa, by telling you how it made him feel to see It. 

"FTnter: its prHtideur overwhelms thee not. 
And why? It is not lessened: hut thy mind 
Expanded by the geniuj^ of the spot 
HhI3 g^rown crtiostsal and ca.r. only find 
A flt abode wherein appear enshrined 
Thy hopes of immortaJlty; and thou 
Rhnlt one dny, if found worthy, so deHned 
9f'i-< thy Go ft face to facen as thou dost now 
His huly of holies, nor be blnsted Ijy h\t< brow." 

When 1 walked through your magnificent court hotiee, t thought of those 
paasaf^es, and T thoiij^ht of another thing that made me sad. I thought of the 
narrow, cramped, circumscribed and undignified quarterg of the greatest 
judicial tribunal fn the world. I thought of the Supreme Court of the TTnited 
States. Our court, a eonrt to which every lawyer In this preat land owes and 
accords anegience. Sitting: in the old senate chamber, a place filled, it is true, 
with historic associations, but a place so narrow and circumscribed that the 
members of the bar that crowd Into it on opinion day» when they know 
that the court is ^olng to deliver opinions on some great question, as 
for instance* in the Insular Tariff, have not sitting room, nor even standing 
room. They crowd Into the lobby of the court, and what is that? The clerk's 
office. No reception room for the assembled members of the bar, but they 
must crowd Into the clerk's ofBce; carry on their gossip there. Interrupt the 
clerk and his deputies in the conduct of their necessary work. And then the 
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judges, instead of a consultation room which they should have, have I am 
told, a room of moderate dl me nation $; called the rohing room. A room which I 
have never had the lionor of entering. If a member of the bar goes there 
to get a Writ of Elrror, which he must get from the justice of his ctrcuitp h? 
must attend the judge ^t his residence, somewhere lu Washington, after th& 
court has adjourned for the day- The whole thing is discreditable to us as ^ 
nation. There is a court to which is accorded by unanimous consent, though 
once contested, the power to set aside acts of sovereign legislation. There 
It sits cabined* cribbed, conflned In what i once heard a brother from 
Arkansas c&ll a "nigger kitchen," with profound respect and admir- 
ation for the Court. He could not think of a more contemptuous 
term for the small room In which the court is condemned to sit, than to aay it 
*^aB no bigger thaa a "nigger's kitchen." For a few years past efforts iiave 
been made to secure by purchase or by condemnation a lot of about three acres 
of ground tp the north, I believe that is the direction— from the capitol, near 
the CongressionaJ Library, on which to build a habitation for the court to be 
called, according to some ambitious project, the Palace of Justice. The last 
measure on the subject provided for the condemnation of ground, and for the 
appropriation of money to build a house in which should be congregated not 
trnly the Supreme Court of the United Stales, its offices and its records, but 
the local itidiclary of the District of Columbia. It was to be a building for the 
Department of Justice* Everything was to be mixed In. to use a word of old 
General Taylor on the field of Buena ViRta, everything was to be nmrn mixed 
togetlier, includinj^ the ten Justices of the Peace of the District of Columbia. 
They were to have offices In the Palace of Justice with the Supreme Court of 
the United States. Well, congress hndn't time lo get the meDsure through. 
There wasn't as much opposition to it as formerly, but It didn't benefit any 
particTilar congressman. The court haj? no patronage to beptow. The judges 
could not, If they would, bring any influences to bear upon members of congress, 
and so congress appropriated enormous suras of money for carrying on the gov- 
ernment among alien peoples in distant partpi of the world, and to improve the 
navigation of the Podunk river, but forgot the Supreme Court of the United 
States. A resolittion was introduced in the American Bar Association at its last 
meeting which ran something like this: Resolved, That it is the sense of this 
Association that Congress ought without further delay to provide a an [table 
building for the Supreme Court of the United States; its officers, its records and 
its bar. After some debate, and lawyers will debate and attack everything, be^ 
cause that is their habit — after some debate the resolution waa carried almost 
tmanimously. But the measure itself will not be carried until it Is carried in the 
way In which you have Just carried your measure to relieve your Supreme 
Court. (Applause/) It will not he put through until the bar of our country 
take bold of It, and say that this scandal shall he no longer be endured. We can 
put it on merely the ground of our own dignity and self respect. The respect 
which we owe to ourselves. We can put It on a more selflsh plane, and say that 
the bar of our country have a right to a suitable hall in which to meet the high- 
est court of our country, and in which to transact legal bufe^lness with that conn. 
Eyery member of this association ou^ht to see to it that hla member of con- 
gress is well-informed upon this rineption, and instructed in reference to it. In 
order that some measure of the kind i;hail pass the next Congress! of the f 'nlted 
Btfltes. And if, when yon think of your own magnificent temple of justice here 
la Detroit, you will drop a tear for the quarrers of the Supreme Court of the 
United States and then take up your tomahawks, and highly resolve that the 
crusade shall not stop until that conrt has a palace of justice In which to sit bv 
itself olone, not mingled or confuted with anv other judicial department of the 
government, until It Ims snch a palace of justice, with a suitable library, & 
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suitable reception room for the bar, in all things equal to the court house of 
the Appellate division of the City of New York. Until you have done tbat you 
have not done your full duty as lawyers. (Applause.) 

Toastmaster Brennan: Gentlemen, amongst the pleasant surprises ^e 
had this morning was the able address of a citizen of this State who has re- 
cently been elevated to the high position of a member of the Supreme Court 
of the Philippine Islands. We lieard in brief from him this morning, and I 
know that we are all anxious to hear more of his experience in the Philippine 
Islands, and without waste of time In introduction, I beg to introduce the Hon- 
orable Judge Johnson of the Supreme Court of tlie Philippine Islands. (Ap- 
plause.) 

JUDGE JOHNSON: ' 

Mr. Toastmaster and Gentlemen of the Michigan State Bar Association. 
I feel about as happy, and have felt so ever since I came back to the State of 
Michigan, as I used to feel when I was a boy on the farm in the State of Ohio. 
And if there is any class of boys that are happy, really happy, they are the 
boys that are raised on the farm. Now, I have not prepared anything to say 
on this occasion. My friend, the toastmaster, promised me after the meeting 
today that he would prepare something for me, and he assured me that it 
would be entirely satisfactory to me. (Laughter.) And I am quite sure, gen- 
tlemen, when I am through you will agree with me that my apeech. Is about 
as blank as the piece of paper he now hands me. 

While Jud^e Moore was addressing you I was reminded of what Gladstone 
uald of the lawyer. In 1S70. I believe, it was, when he returned from a trip in 
South Africa; in speaking of the value of the lawyer to the state he said: ''la 
that country I found despotism and tyrrany ruling upon every hand. 1 found 
that the government there had 'virtually suppressed the Press; had virtually 
closed the mouths of all the citizens aEjainst the critkism of the authorities of 
the government. The government had practically closed the mouths of all 
the people except the lawyers. But he says, I found there the lawyer standing 
up in the face of tyranny defending the rights of the poor and helpless people. 
< Applause.) And that is no less true, gentlemen. In every land where lawyers 
are found. I remember the record of the Instance of Peter the Great, when 
he on one occasion was visiting London^ and in conference with the king of 
England with reference to the value of ihe lawyer to the state, after hearing 
the laudations of the king of England upon the value of the lawyers of his 
realm to him and his people. Peter the Great said: Well, sire, I have but two 
lawyers in my entire realm, and when I return I shall hang one of those. 
(Laughter.) And, gentlemen, the history of Russian unmistakably shows that 
the liberties of the people of Russia hav^e kept pace with that sptriL 

I scarcely know where to begin with reference to the judiciary of the Phil- 
ippine Islands since my connection with it. But briefly: On the 16lh day 
of June, 1901, the United States Philippine Commission, having legislative au- 
thority, which was given that Commission by the War Department of the 
United States government, enacted a law organizing the Judiciary of the Phil- 
ippine Islands. That consisted of three courts, the Supreme Court, the Circuit 
Court, as it was known In Spanish times, the Court of First Instance, and the 
Justice Court Therefore, we have in the Philippine Islands now substantially 
the same courts that you have in Michigan, Thp Justice of the peace, the court 
of first instance, the Circuit Courts and the Supreme Court. There are seven 
men on. the Supreme bench, four Americans and three Fllipplnos. The chief 
Justice is a Fillppino, and a grand man he is. In my opinion Justice Irylano is 
as well posted as any man on that bench* and 1 think it is generally conceded 
*>y ail who know him. The courts of first instance are fltled generally by 
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-Americans. There arc about thirty-eight provinces In the Philippine Islands, 
taking In the entire archipelago. Formerly the Spanish government, under a 
military regime^ sent a judge Into each province. The Araerican government 
divided all the archipelago into twelve districts, putting two, three, four, five 
provlnceB into a district, and they sent a iudge Into that distriut. Of the twelve 
judges in the courts of first Instance, four are Flllpplnos. And 1 might remark 
that the FiMppmos almost universally have indicated to the Comrolssion that 
tJiey prefer the American Judge. I make that gtaiement, gentlemen, to show 
you the confidence and the loyalty and the support that the Filippino has for the 
American citizen. The justices of the peace are appointed for each pueblo, 
and the pueblo correEponds with our township here. All of the judiciary are 
appointed by the commission and the President of the United States. The 
courts of first instance, and the justice of the peace are all appointed during 
g^od behavior, or life, while the judges of the Supreme Court are appointed hy 
the President of the United States* The justices of tlie peace have similar 
jurisdiction to the justices of the peace in Michigan. The Judges of the courts 
of first instance have almost exactly the same jurisdiction with reference to 
subject matter that the circuit courts have in Michigan. And the Suprem^e 
Co^n Is simply an appellate court, having original jurisdiction m extraordinary 
legal and equitable remedies. When the courts were begun we fouad a great 
oiany cases that had come over from the Spanish government, and a great 
noany prisoners that had beon in jail time out of mind, almost, who had never 
been bron^ht to trial, and had never been informed of the crime with wiiich 
they stood charged. I organized the first American court in seven different 
provinces. In one province I found over seventy men In jalK forty of whom 
Itad been there for a long period, and not a single record of any kind filed or 
made against them ^bowing with what crime they were charged. The clerk 
did not know why they were there. Nobody knew why they were there. I 
«;a]led them 3nto court under the direction of Judge Taft, and simply dismissed 
them. The delay under the old practice in the Philippine Islands was simply 
terrible. I know a man who lives In the province of Pandenon, who wai? kept 
In jail twenty-three years without beine: brought to trial, and then was tried 
and sentenced to six months in jail. (Laughter.) 

The penitentiary, which is located in Manilla, e.onfhlned many and many 
» man who did not know for what crime he had been imprisoned. One In- 
stance—A Filippino petitioned to Governor Taft for pardon, and in bis petition 
he said: "I was placed here in 1KS7, I have been here ever since, I never had 
a trial, nobody ever told me with what crime I was charged. T would like to he 
pardoned/' He said he lived in the province of Pandenon. That was one of 
the provinces in my district. Governor Taft forwarded that petition to me. I 
found out the pueblo from which he was sent, in which he formerly lived. 1 
Inquired of my clerk, who had been clerk there for twenty-flve years, was a 
clerk under the Spanish government, and when the United States took control 
was reappointed. He knew nothing of the case— had never heard of it I 
made the recommendation to Governor Taft and he pardoned him. That Is 
another instance to show how tardy justice was under the former admlnlstra- 
tlon. r believe I am riRht when 1 say that the American Judges have disposed 
of all of those old eases, anrl are now practically up with the docket I have 
beesn holding court in Manilla since early last fall, and at one time in the month 
of March we wer^ up with th& docket in Manilla. I would not have vou believe 
now, gentlemen, that there are no cases being commenced, because There are 
^many new cases. Since January 7.500 cases have been commenced in Manilla. 
Now you wonder how three Judcres (and there are but three Judges In the courts 
of first instance in Manilla) could dispose of sii much. In the first place we 
have no jurors. The judge there ia Judge of the fact and the law. There are 






man J demands for tliem. Almost every case tlaat Is brougM by an American 
lawyer a demand for a jury is made^ But we feel, and Governor Taft — prob- 
ably you read his statement before the committee at Washington Jast year — 
feels that the time has not yet come when the Fllippino is qualified to act as & 
juror. But I want to make this further statement that I am sure the American 
judges there would feel perfectly safe in selecting jurors, if the power were 
given to the judge to select them. There are many very Intelligent rilippinos 
In every community, sufficiently intelligent, In my Judgment if they were prop- 
erly selected, to act as Jurors in the minor cases. And I hope the time will 
come when they will be accorded that right. And it is a great saving of time in 
the trial of causes ivithout a jury. You can dispose of the case and go on with 
the next case. You don't have to wait for the empaneling of a jury, and that 
is the reason why we have been able to dispose of so many cases. 

Tou will pardon me if I refer to some of the work that I have done. I had 
my stenographer go through the notes 1 had taken concerning each caae that 
came before me, and he informed me that I had tried in the last two years 
about 1,500 cases. Now, that seems absurd to the Americaa lawyer where you 
have the jury system. I have tried more than 500 men charged with murder. 
And without mentioning the fact for the purpose of UoaBling, but simply as a 
fact, and 1 am sad to mention it, I have sentenced twenty-seven men to death. 
And In that connection it might be interesting to know how men are execvited 
in the Philippine Islands, Up nntil the first day of November, 1902, we were 
enforcing the old Spanish law upon that particular question, and men were 
executed then by the garrote> And I believe you will pardon me if I stop her<> 
and describe to you how that is done. A man takes a special seat, the chair 
made for him, and he sits down in a very comfortable position. His arms are 
fastened to the arms of the chair. His legs are strapped to the legs of the 
chair, and a large strap surrounds his body that holds him flrmly to the chair. 
And In the back of the chair there is a post. On the lop of the post there is 
a box. That box is usually made of Iron, copper or brass. The box is just 
large enough so that a man's neck cun comfortably be placed in it. In the 
bottom of the box is a ^ate which closes. In the rear of the box 13 another 
post corresponding to the gate found in front. This rear gate, if I may call 
It such, moves in a groove, and can be pushed up clear against the front gate, 
and against the hind gate is a large screw with sufficient twist so that a man 
takes hold of a large crank, and with a half circumference can almost close that 
gate. Of course, it breaks the man's neck. 

It might be interesting also for you to know that two of the men that were 
sentenced to death by ray court were the executioners under the Spanish gov- 
ernment in that province. 

Now, with reference to the humaneness of the garrote. On each occasion 
when thes^T men were executed I had American doctors present, and 3 submitted 
to them four or five different questions. In order that I might know aomethlnj? 
of the effect and the humaneness of that method of execution. And I want to 
say that it took a great deal of courage fcr me to sentence men to that methocj 
of execution. And I h^^ver did sentence a man to han^ or to be garrcteil with- 
out almost racking my nerves. It Is a serious thing. Indeed. But these Ameri- 
can doctors reported to me In writing (hat the garrote was a much more 
humane method of execution than any other. I tried one man who stood up in 
court and confessed that be had killed thirteen persons, and the last was a 
child, and that he held the child In the Are until Its feet were burned off. An- 
other, who appeared to be a man ^0 years of age. confessed, when the com-, 
plaint was read to him. that he had killed four on the same night, a mother' 
that waR about to give birth to a child, her Httle child eiKhteen months old, an- 
other child three years old, and a Utile nephew nine years old, and the evidence 
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showed he went back the next morning to dress those four bodies for burial. 
The purpose of the murder was robbery, as he carried away a large amount of 
money and Jeii^elry. 

Another peculiar thing In reference to our practice in the courts there — 
and I want to remark again we are still enforcing the old Philippine law, the 
law which the Spanish government gave to the Filippino. They codified every- 
thing. They have the civil code, the commercial code, the criminal code, the 
maritime code or admiralty code. You have got a code of law for every de- 
partment of practice, so that we are not troubled much with ascertaining what 
the law is except as to the Interpretation of these titles. We simply read the 
code, and if there is any doubt about the Interpretation of the code, then we 
have to read the Spanish Supreme Court reports. And the court records are 
all in Spanish. The procceedings are in Spanish, and the Commission prom- 
ised the Filippino people that it would be continued until the first day of Janu- 
ary, 1906- Under the Spanish code and under the Spanish practice the people 
who put up money on a game could appeal from a court of first instance, from 
the decision of the umpire, and it might be interesting to you to relate just 
one case of that kind that came into my court. Cock-fighting is the national 
game, the national sport of the Filippino people. Every Sunday and every holi- 
day the people assemble in these cock-pits, and I have seen cock-pits in which 
10,000 people could be seated. And one of the cases that I have in mind, the 
fellows that had put up the money on the cock fight appealed from the deci- 
sion of the umpire to my court. It was a most serious question, and I deliber- 
ated long and seriously about it. I called the stake-holder into court; and 1 
want to say to you also this cjse had been hanging since 1887. I found out 
who the stakeholder was, and c^led him into court and asked him if he had the 
money, and he said he had. I asked him if he would turn it over to the clerk 
of my court, and he said he would. Then I sent for the party litigants. They 
came into court; and when the Filippino comes into court he Is dressed in state. 
All the good clothing that he can afford he puts on when he comes into court. 
These fellows came in, and I told them it was a very serious case, that I knew 
nothing whatever of the rules of the cock-pit, and I felt I could not do justice 
to either of them, and rather than do injustice to them I had decided to order 
the money turned over to the provincial treasurer, to be used for the poor old 
blind people of that province. I says, "What do you think of it?" Well, the 
first person stood there, first hanging on one foot and then on the other, and 
he looked down,, and he looked up. and then he looked at m^, and finally he 
says. "Well, that is all right." "Are you willing to have the record show that 
the money was turned over with your consent?" "Yes." Then I turned to the 
other fellow. "What do you say about it?" And he hesitated longer than the 
first one. Finally he said: "That money was not all mine. There was some 
other fellows gave me a part of that money, and I don't know what they will 
think about it." And I looked at the record, and I said: "No other parties ap- 
pear of record, and I cannot bother about them, and I want your judgment." 
Finally he said: "All right; that is all right." And I said: "Are you willing to 
have the record show the money was turned over with your consent?" And 
he said he was. So I made the order, and I established, as far as I know, the 
first charitable fund ever established in the Philippine Islands. (Laughter and 
applause.) And that is the last appeal that I have heard of. (Laughter.) 

I want to say to the older men that are present, and perhaps there are 
Bome who have served upon the bench years ago, who can remember in Ohio 
the judges had to travel from one circuit to another on horseback, or in any 
way they could. And I in the Philippine Islands have traveled 1.700 miles 
on horseback from one province to another to organize American courts. There 
is but one railroad in the Philippine Islands, and that runs from Manila to 
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^ ,a distance of only 320 miles, and of course very slight accommoda- 
tions result from that one railroad. We have an American bar in Manilla 
(Laughter.) 

A Voice: Only one? 

Mr. Johnson: My friend. Judge Moore, remarks It is not the kind of bar 
you gentlemen are just now thinking of. We have an American Bar Associa- 
tion in Manilla, composed ol young men, and a fine set of young fellows they 
are. men that have gone out to that country in the hopes that they might do 
the people a great deal of good, and themselves a Utile good. The American 
Bar Association in Manilla contains, perhaps, fifty llvet earnest young men. 
That Fllipplno Association contains about 150 Filipplno lawyers, and I am 
proud to say that it is generally admitted that one — and 1 am proud to say 
because of th© spirit of the American people towards the Filippino people — 
that one of the best lawyers In Manilla is a Fllippino, a Chinese mestizzo, a 
bright, brilliant, well-informed young man. 

Now I feel, genUemoTi. that I ou^ht not to take up any more of your time 
There are hundreds of peculiar instances that carae under my observation there, 
but I have taken up already more of your time than I ought to have done- 1 
appreciate, gentlemen, the opportunity to meet you, and to greet you, and 1 
ehall forever remember this occasion In the far-off land of the Orient, (Ap- 
plause.) 

Toastmaster Brennan: ! think I voice the opinion of every one of us when 
I say we feel extremely obliged to Judge Johnson for informing us upon those 
topics that are so interesting, and concerning which so much is to be desired. 
1 know upon that question of the admlnistratltin of the law, notwithstanding 
the able articles written Jn our legal papers about it. many of us up to this time 
have been if^norant of the methods of administration. 

We have with us to-night a gentlcjnan that has come from Adrian at much 
sacrifice to himself, and who has kindly promised to speak a few words to us, 
Hon, Henry C. Smith, former member of Congress from Adrian. 

CONGRESSMAN HENRY C. SMITH. 

I think our wortliy toastmaster has exa^j[?erated the idea of my coming 
here at any sacrifice, lam pure it is a great pleasure, and I assure yoii 
that the count r>' lawyer appreclaftes the royal treatment of the Detroit bar. 
(Applause J I was asked to speak to the sentiment of the lawyer in politics. 
I am. perhaps, well qdiillfied to talk tii>oii that subiect, being Httle of 
either. I am Inclined to think thut T can pracUce law In the Philippines. 
The lawyer succeeds in politics becauf^e there never went by a day in 
the history of the country, in my judirment* w^hen the talker was at so 
great a premium as to-day. And I want to give just one instance. ^Tien 
Major McKlnley was nominnff>d In St. Loni^ for the presidency, Mr Bryau. not 
thfuipht of for the prp?kioncv, little known, representing an unknown news 
nappr as a reporter, lodj^od in a second-rate hotel, and yet Inside of a few weeks, 
by hip masterful eloquence, by the wonderful power of his integrity and ability 
he had inspired the confidence of almost the majority of the American people. 
(Applause,) It shows the power of the man who may talk. 1 looked over the 
records of the Fifty-seventh Congress. There were In the Senate thlrty-fonr Re- 
publicans, three PopnlJats. thirty t)emocrats: and in the house there were 135 
Democrats, three Populists and 17fi Repuhlicans. In the Senate of the FUty- 
seventh Con|*ress there wero twenty-three st^nators who were not lawyers, and 
elxty-sfx senators who were lawyers: in the House eighty-three Representatives 
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who were not lawyers, and 268 who were lawyers. Some of them, perhaps 
nyseir among the number^ were of ihe kind described by Congressman Fordnc?y, 
when he was an expert witness In a lumber case, upon the question of ^at was 
a cult. He said a cull was a piece of lumber that was iiat merchantable, and 
the lawyer on the other side, pounding the desk, with a loud voice wanted to 
know if that applied to other articles of merchandise. Mr. Fordney said: "*! 
doa't know, hut t think that a lawyer that uses his mouth and uses his arms 
and uses his flst instead of using his mind, is a cull," (Applause.) The Con- 
^essman went out Into his district to ma)^e a speech in the afternoon. The 
committee thought he ought to go down to the school -house and talk to the 
scholars, and he told them of our wondrous country, of its great past, and its 
prophetic future; and he said. *'It may be possible that some boy standing be- 
fore me may be President of the United States, and have more power and more 
men dependent upon him than any man In all the majestic world.'* And he 
said: "Would you not. little boys, like to be president of the United States? 
Xnd all of you who would like to Le President of the United Stales hold up your 
hands/' And they all held up their hands but one. One little boy down in the 
class did not. And he said: '*My little man. don't you want to be President of 
the United States?" He said: '*No, what's the use: 1 am a Democrat." 
(Laughter and applause.) 

Toastmaster Brenuan: Gentlemen, there la no gathering of Michigan law- 
ytars qutte complete without a few words from our silver-tongued orator ind 
tHend, Alfred Russell. (Applause.) 

irOX. ALFRED RUSSELL. 



Mr. Tbastmaster, Brethren of the Bar— The toastmaster has asked me 
to say a few words, and they shall be few. It has given me extreme 
pleasure to be present af this meeting of the Bar Association of our State, 
it has given me pleasure to be present during the exercises of the last 
two days. It has given rae pleasure to see what the bar of Mlchiecan can 
accomplish if they only try. And it hag given me great pleasure to be present 
this evening and hear what has been said by those gentlemen whom 1 have the 
honor to follow. And I was particularly pleased to hear from the Philtppine 
Islands, and to know that out there. 11,000 miles across the Pacific, they not 
only have the comforts of life, hut the comforts of death. When our good 
friend, the Judge, was telling how comfortably thn mar sat down to bis death, 
what a comfortable place he 4l^d for his neck, how eHsy he went off, it gav^ me 
pleasure. And when he was describing the ftuniimrv j^istfc'^ whit^h \^ adminis- 
tered in the Philippine Islands, it appeared to me that perhaps we had somc' 
thing to learn in Michigan from the way they do ottt there. Now. a jury Is a 
very expensive institution. It is a very troublesome institution. I presume 
Brother Poimd will sriy it i=? a very necessary ^nstitutiom I will say. for the 
tenelit of those who don't reside in Detroit: whom, I may say. don't have the 
happiness of residing in Detroit, that Brother Pound is the president of the 
Detroit Ear Association, v. hose guests we are all to-night, and that he believes 
In the Jury. Now, the jury only costs us about a million dollars a year in 
Michigan, and it costs us a great deal of delay, und yon know the indictment 
^hich the people, the public brings against us is that there is great delay in th© 

administration of the law. And it is said in D there Is no del a v. because 

they don't haye juries. Thnt seeniE^ to be the wav in the Philippines, The 
jud^e. in other words. Ip ihf^ wholf thing. And if the whole thing is like our 
brother who has insfnicted us to-ni^ht. it Is all rJghL The only trouble \% 
Hiippose he was not. Then what wotjid you say. it is said, as I said this 
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atternoon, that the government of a despot Is the best government In the world, 
providing only we have a wise and good despot. And that 1b what they have in 
the Philippine Islands. Now, my brethren, we have a great and noble State. J 
am proQtl of It. And I am proud of seeing so many of our people who have 
come to Detroit- I am told by the president that we have abont 250 a year 
who leave their homes and the ordinary vocations, and come here for the pur- 
pose of social intercourse and for the purpose of discussing some of the great 
problems which are resting upon the country, is a source of extreme gratlflca- 
tlon. Why, here is our brother. Judge Benjamin J. Brown, who has come over 
700 miles from the upper peninsula— 1 saw him a moment ago — I see him now — 
700 miles I Why, it is a great state. As I was telling in rather a boastful way 
our friend from Missouri that our State !s larger than New York, larger than 
Ohio, larger than Illinois, larger than Pennsylvania. But he says^ "It is not as 
big as Missouri." (Laughter.) And we don't have any dog-muzzling period in 
the State of Michigan. Now, ^entli^men, I am glad to see that the glasses are 
almost all empty. And that, in case you are in that condition of receptivity, 
both of body and of mind, which can stand a few words from any of us. The 
responsibility of the bar for gooi government — our brother. Henry C. Smith, 
has told you what an overwhelming majority we have in the government of 
this country. I wish you would take up the Legislature of Michigan and tel* 
us how many lawyers of Michigan were in Lansing for the last six months. He 
said he would. He shakes his head and says he would not do it. We ought 
to be grateful for that, and we ought to be very grateful for the things which 
they did not do. (Applause and laughter.) Yes, gentlemen; yes, brethren, 
our share in the government of this country is so great, so much dependent 
upon us for the guiding and relieving of the public, that we almost feel we 
should stagger under the responsibility. So it baa been from the beginning. 
Who laid the keel of the Ship of State? Who launched the ship? Who has 
governed it and directed its course from John U to Major McKinley? How 
many of the Presidents have been lawyers? Our brother, Henry Smith, is a 
statistician, perhaps he can tell us. But it is a great many. Grover Cleveland 
was President and a lawyer, and proud of his profession. I believe from thp 
very beginning that a large majority of those gentlemen who have made the 
United States what it is, from a little United Stales of three mil Ion of people 
scattered along the fringe of the Atlantic coast until now we have some eighty 
million from ocean to ocean, and from the gulf to Canada; I believe that a great 
majority of those men that constitute the majority of the statesmen of the 
Ltnited States have been members of our noble profession. And I was in ac- 
cord with my jiood friend here who told us about the docket, when he said this 
morning that every profession is an aristocracy, ahd that the profession of the 
Jaw has the primacy among the aristocrats. (Applause.) Of course, as I said. 
Lhe?=c grpat powers are accompanied with great responsibilities. And the duty 
of this association is to see that we not only do our duty, but that the young 
men who ri&e on the other side and look for the honors and the emoluments 
of the profession should be what they ontrht to he. 

To have a part in these great dnti^-s, and these great responsibilities, and 
then see to it; if they are very anxious for these honors and these duties, and 
these offices, then the responsibility is on them. Let us see to it that they are 
fitted to bear them. We hear a great deal about the commercialism which has 
invaded every class and rank of society. It has invaded also the bar. But is it 
true that the Morgans and the Rockafellers and these other gentlemen of 
whom we road having mints of monev so large as to be almost inconceivable, 
the Rrentlemen who are receiving such emoluments as your toastmaster, and 
Jtidge Thompson, and the tcbi of usi is it true that, after all, these men are 
the men who are entitled to all the respect and all the honor which is given in 
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tills nation by the mass of the people? No, It \b not. 1 believe that the profes* 
Blon of tbe law, comluet^d Konornblv and sticcessfully. commands to-day mor*i 
respect and more honor than is sivt*n to these wealthy men or any other class 
tn the eommiinity. 1 thank you. (Applause,) 

Toastmaster Erennan: The hour Ib not late at all, and we are reserving 
some of our best speakers for the last, and I take pleasure In calling upon Mr 
Weadock lo make a few remarks. Mr. Weadock is always Instructive and In^ 
cifiive. (Applause,) 

MH. T. A. E. WEADOCK. 



Mr. Toaatmaster, and gentlemen of the Bar^As I sat here this evening 
listening to the dltitminiUhed gentleman on my left. 1 remembered, as we 
all remember, the splendid ahllilles of Judpe^ Taft when he was presiding 
in this circuit court, and the great work that he has done in the Philippines, 
I was reminded of how very much the Philippines Islands are like the 
state of Pennsylvania. It was ?ald of Pennsylvania that her two great- 
est men were Albert Norton of SwltJ^^rland and Benjamin Franklin of Boston. 
(Laughter) And it occurred to me that the two greatest men we had In the 
Philippines were Governor Taft and Jud?:e Johnson, (Applause,) Tt reminded 
me of the fact that Jud^rc Jnhnson came from Ohio, and that reminded me of 
the time in my life when 1 was foolish enough to hold office. At that lime Mr. 
Hayes was President of thf^ United States, and John Sherman was Secretary of 
the Treasury: William T Sherman was general of the army; Morris S. Watte of. 
Toledo was chief justice of the Supreme Court of the United States, and It fell 
to my lot, as prosecuting attorney of Bay cotmty. to prosf^cute a aailor. a captain 
of a vessel, for a vicious assault upon one of his men. The principal ari^ment 
of the attorney for the defense was that this man who made the complaint waii 
an honest man, that he came from some place down in Ohio, and nohody knew 
anything about him. and that the defendant was a very worthy citizen of Pay 
City. I replied to that argtiment by the showing that the President of the 
United States was from Ohio, and the Chief Justice of the Unltt^d States was 
ft-om Ohio, and the Secretary of the Treasury was from Ohio, and the general 
of the army was from Ohio, and, last, though not least, upon that particular 
occasion, the Prosecuting Attorney of Bay county came from Ohio. Now, gen* 
tiemen, our cardial friend, Mr, RusEell, has told to you in eloquent words one 
tbotiR-ht which 1 think should he uppermost in all our minds to-nii^ht, and that 
is, what a privilege it i?* to belong to the j^reat profession of the law. What a 
noble aim it is to exc^^I ;n that profession! How many opportunities It affords 
for the protection of innocence, for the defense of right, for the glvitis: of good 
cnunse! in important business enterprises, and in dischar^iniaf our drrties faith- 
fully towards onr clients and our community. And my friend Smith has shown 
you how much of good wp have given to the service of our couni^ry. For at no 
time In the history of this country has there h^^r-u a oerlod when the lawyer, 
the lawyer who goes into polities — and politics Is the science of government, and 
ihe highest pursuit, in my judR:ment, rifrhtly pTirsued, that any man can take up. 
And among thr- great men of the cniintry— they have been recruited from the 
ranks of the lawyers. And 1 trust that condition will continue always, for as 
long as you can find mm forgetful enough of their personal interests to give 
their time to the puhUc i^ervice, and I know of no class of men who do give 
their time with less direct compensation, except It he for the knowledge and 
latisfaction in tlio doing of work well and faithfully, than the lawyers that 
have gone to Congress. Smith and 1 know that is true. This of itself is a 
pleasant reflection for us. And another thing Is that we know there is nothing 
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whicli draws men togettier so closely ^s the meeting in fair and open and manly 
contest, as we do In the court. And on tbese social occasions when we draw 
together, when wc exchange confidences, exchange experiences, grow to know 
each other better that all onr contests are in the open. an<3 that there Is no 
place in the line of a snccessfnl practice for the mean man. or an underhand 
man In the practice of law. He mnst he open and fair and manly and honest, 
and when he is that he succeeds. Not, perhaps, in making a large amount of 
money, and, after all, the making of money aJone is not a Tcry high and en- 
nobling pursuit. It may be that some man that maltes some patent, or some 
tooth paste, or something of that eon, makes a large amount of money: hut the 
knowledge that men that can successfully practice the law are the distinguished 
men of the country* men who expound to us their views of the law, and all 
those things which go to make the profession of the law what it is, and what It 
ought to be, and what I trust it ever shall be — an aristocracy of intellect, whose 
power is always used for good. (Applause J 

Toastmaster Brennan: We have with us to-night a young man who, by 
the force of his intellect, his ability, his honesty, and his courage* has won an 
honorable place for himself amongst the judiciary of this State: a man who Is 
loved by his former members of the bar and by his associates, and I know that 
you will all be pleased to hear a few words from Judge Murphy. (Applause*) 

JUDGE MURPHY. 

Mr, Toaistmaster and Gentlemen— I am sure that the younger raemhers 
of Xh^ii profesj^ion appreciate and realize now more deeply than ever the 
inheritance which is theirs from the distingulshe^l members of this pro- 
fession whose word^^ of wii^dom have been given us during the past two 
days and to-night If there need be any incentive to high endeavor U Is found 
In their example, as well as in their precept. We of this generation of the law 
know that even in our own day this profession has worked great wonders. We 
can ourselves hark back to that time when our profession, through the Geneva 
Commission, gave to the world the arbitration of reason Instead of international 
war. We can go back ourselves to the time when our profession gave to this 
country, in the Hayes-Tilden Commi,s,'=ion, again the arbitration of reason in- 
stead of civil strife. We realize that upon all sides the public looks to our 
profession for the solution of the prnhlems that now press upon us. The regu- 
lation of corporate interests nnd riprhts, the maintenance of the integrity of local 
self-go vernment^these all muf=t find their ultimate solution through this pro- 
fession. If we are true to the Inspiration of the past and to the example of our 
elders in the Taw. may we not hope that eveu If it be not ours to delve down to 
the depths and find the principles that will give the truth of these problems, 
that at least, by honorable comluct and the maintenance of lofty standards 
Jd this profeflslon It shall, at least, not h« the worse for us for having been ad- 
mitted to membership within it. And 1 think I speak the earnest purpose of the 
younger members of the bar when 1 say that they realize the duty, the incen- 
tive which is theirs, rurnit=hed us through the examples of the older members 
of the bar livtnir in our own day. This is the great privilege which comes from 
these gatherings, that from the older members, from not only, as I say, their 
precept, but their practice, that we may gain new courage and new faith 
towards eminence. After all, what nobler aim can there be than 1o reach 
eminence in this profession? 

Toastmaster Brennan: You will notice tbat In the very serious parts of 
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Judge Thompson's toast to-night he spoke about walking through the halls of 
Justice of the Disw county building, and hia transiUon of mind from the sublim** 
to what h6 considered), in parsing by a court room, that he was approaching 
Pandemonium, He was not approaching Pandemonium, he was simply pasaius 
Ly Judge Fraser's court room, and at that tini^ two of the U-adlnj; lawyers of 
the bar were trying a case, and, as is usual, both were trying to talk at once 
One of them was our old friend, Mr. Pound, and the other Elliot G. Stevenson, 
lience he might well have made the mistake— there ts no theologian present. I 
won't go very far. but I believe the church is divided Into two classses, the 
c^iufch militant and the church triumphant. Well, the lawyers are divided into 
two clashes* the law^yera militant, w^luj are always in a flght^ and the triumphant 
fellow^s who win the suit. And 1 think I can have no irreattr exanipJc of two in 
one amoag the members of our bar, who, I think, above all othera worships the 
la'W as his mistress, and can rarely be decoyed lo even such a gathering as this 
—be is so wedded to it — and that is our earnest, honest, good citizen and good 
lawyer^ and president of our Association. Mr. James H, Pound. (Applause.* 

JAMES H. POUND. 



Mr Toastmaster and brethren of the bar, both of the State of Michigan 
anid of our beloved city — It Ts ivith a very i^eat deal of pleasure that 1 
participate, in some measure, in this celebration, I think what the city of 
Detroit ha<? done to its bar. to this AHsoclatTon, that was conjured up a 
number of years ago and had its first meeting, is one of the things that you will 
all agree with me would be better if it only occurred oftener. The bar of the 
city of Detroit is a thins that eT^?ry member of the bar of Detroit, so far ag 
I am aware, has always been proud of. We arc glad to have with us the mem- 
bers of the bar throughout the state, and we are glad that under the 
inclement weather we have been inflicted with for the last two days, such a 
strong representation of the leading members of the bar throughout the Starn 
have honored us with their presence. They do us good, and we hope that wo 
do them good Jn mingling with them and (showing them that the bar of the city 
of Detroit is animated by the sarap frlenflly feelings that they themselves are. 
But the ban my brethren, of the ciiy of Detroit, of which 1 have now been a 
member not quite as Ions as the toastmaster, but long enough to feel quite 
vRnerable, and I think every member can feel a great pride in being a member 
of. Forty years ago it was the stronprest bar west of Buffalo, and possibly the 
city of New York itself. The city of Detroit has Kiven to the administration of 
the law many able men who have been referred to in Korne iiari durlni^ these 
proceeding!?, and I desire to call attention to a thing that impressed itself upon 
me when bnt a mere lad, that upon all pubHc occasions the old bar. headed by 
the Lothrops, and the Walkers, and the Chipraans. and the Larneds, and the 
Romeyns, leading every active public movement that waa being determined aa 
year rolled after year in those bygone days. We younger members of the bar 
at that time had a veneration and a reverence for those grand men, amomc 
whom we have the good fortune to retain one that has been young for nearly 
forty years, the gentleman who at my right, demons tratetl his rlgol lo be 
classed as a firatelass lawyer as far back a.^ the 7 Mich. In the case of 
thtf People vs. Tyler. 1 hope, and l know It Is your hope, that AJfred 
Russell may long live to be the Nestor of the bar that we love so well. 
{Applause.) Wirh .^uch inspiring examples of the men that have ??one 
before us, how could it be said Imt otherwise that we would have a flrm, 
honest, conscientious, hard-working hnr, and that. I think it will be con* 
ceded, the cify of Detroit has ev^er possessed. And our hope — the hope 
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of those who have in gome slight measure I he charge of the affairs tem- 
porarily of the AasociatJon^is that we may continue in this same 
earnest striving: In the performance' of our duty as our predeceasora in the 
practice of the law in performing tlieir duty long hetore we came upon tlir» 
Rtage ourselves. And it is our hope that we may not be succeeded hy those 
whose highest aim is the mere accumulation of dollars, bvit whose highest aim 
win be the strongest contest, the biggest battle, the most inspiring effort in the 
fight for human liberty in Michigan, We want this State to take no backward 
step, and while we are animated with rhe epirt of Calhoim, with ihe mem- 
bers of the Detroit bar as manifested and shown in times gone by, 1 think I am 
safe !n prophesying that we w^ili hold our own, we will do our duty, and we 
wiU ask our friends from the State to come here and visit us as often as they 
can, assuring them of the right hand of fellowship and the best treatment that 
it is possible for man to give to man. (Applause, > 

Toastmaster Brennan: I know you would like to liear from that able 
lawyer and jurist who has honored us here with his presence, and who has 
come from the Upper Peninsula, a distance of nearly 700 miles, to be present at 
our deliberations, and I have great pleasure in introducing to you Jud^e Brown 
of Menominee, (Applause.) , 

JUDGBI BROWN. 

Mr. Toastmaster and Gentlemen— It is hardly fair to call ujxin me 
without givinK me Ihe slightest intimation that 1 was expected to be 
heard, I feel as if with some slii^ht degree of preparation the inspiring Influ- 
ence of your presence might leafl me to say something worthy of your atten- 
tion. But this call is utterly unexpected, gentlemen of the bar. My recollec- 
tion of this bar goes back j^ome forty years. One of the earliest acquaintances 
that I made in the city of Detroit was Mr. Lothrop, and after him the distin- 
guished gentleman who sits at my rit^ht. T do not think that 1 have met durinK 
the last twenty years many members of the bar of this city. One thou>;ht 
occurs to me tonight, as developed during the discussion here, and that is the 
Influence of the bar in the halls of legislation. GorJkin, who edited The Nation, 
called attention to that some fort 7 years a^Jjo. He spoke of the Intelleclua! 
disinterestedness of the bar. Now, we can hardly realize what that means. The 
merchant who is accustomed to trade, £;oes into the halls of legislatioa, and 
he is disposed from the very habits of his life to weifih and measure the advan- 
tages which ne, and his class, derive or may derive from the passing measures 
of legislation. There is no man who enters Congress or the legifilature of his 
state who is so absolutely unselfish as the lawyer. It is the habit of his life. 
He is a partisan, in a sense, when he is arRuing a case before a court or a 
jury, but in his general intellectual make-up, and in his survey of the world, 
and of his relation to it he is absolutely disinterested: at least, more so than 
any other class of the community. Take, for example, the spirit of religious 
toleration, where can you find in any walk of life the same dei^ee of toleration 
and freedom of opinion than yoii find in the ranks of the bar. We are con- 
fronted today with the greatest variety of social and political economies. Forty 
years ago, when this ;^entleman who sits at my riirht entf^red upon the practice 
of the law, or fifty years ago — forty years aj^o when 1 knew him — the bar were 
not troubled very much with new queHtious. Now, what is expected of us today? 
We are expected to survey the history of the whole world with each recurring 
mom. We are expected to make up our minds upon an infinitude of ques- 
tions, political and social, and the thought came to my mlad eis T sat here to- 
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night and looked over the distinguished bar of this st^te, who bear their eharae- 
ters In their faces, that the inliuence of thy bar was never ureater thaa it In 
today » Now, the bar is pracUcaL Wi? iJick up a newspaper, ami we read the 
eoriziogs of men, of professors In the universitieSp aod newspaper writers — 
en who seek to instruct tht public* The bar, ou the contrary, have as their 
theet anchor the fundamental principles which are their practice and tlieir 
Influence never was greater than it is at thia inoment. And why? Becaujse 
the most precious possession of the bar is character. Mere talent goes (or 
little. You know that. However great a man's abiiitles mny he, unless he Is a 
good man he cannot retain his hold upon the ce^muiunity. The bar are emi- 
nently good men, men who have the inleresL of the community at heart, men 
who desire to do just as much good and just aa much evil as possible, mea 
especially noted for their civic virtue. There is not an interesi in the coni' 
munity which is not sustained and helped and utjlifted by the members of the 
bar. So I say that in the future the interests of this country will be conservetl 
largely by the bar of the country, De TocQueville when he was here spoke 
of the har as the aristocracy of the United States, He meant by it that it was 
the conservative order, the consterving force of ihe commimUy in which they 
exercised their profession* Now, g^iitlemen, 1 thank you lor your attention, 
and only regret that I have not had the time to meditate on somethliiK worthy 
of your attention. (Applause.) 



Toaatmaster Brennan: Gentlemen, we have With us tonight an able lawyer 
from the capital of this state, who graced the Supreme Bench for a short time 
with his presence, and it has been our loss and Michigan's loss that his presence 
there was not longer, because the work he did during his incumbency waa very 
much appreciated by the lawyerR of this etate. I know you will alt like to hear 
from Judge Cahill« of Lansing. (Applause.) 



W 



JUDGE CAHIIX.. 

Mr. Toastm aster and Gentlemen^ When our toai^tmaster spoke about 
TRY having graced the bench of the Supreme Court I was reminded of a 
circumstance which took place very soon after 1 loft the bench. I was 
trying a case that a friend of mine, who was himself a distinguished law^ 
yer from another city, and in cnticizlng some statement that 1 had mado 
as law. he said» '*l am surprised in hear such a statement as thtit 
coming from a man who has been upon th(* Supreme Bench.*' I did not at the 
time appreciate it, but I have In my sober afterthoughts appreciated it many 
timea. Perhaps it is fair to call npnn a lawyer to make a spei^cti upon almost 
any occasion without any notice at all but I am a good deal worse off than 
Judge Brown, 1 know from very Inng acquaintance with him that he is like 
the Methodist minister In Missouri that our friend JudEe Thompson tells iia of: 
he Is always ready, and always has something to aay that will interest and 
tnstract. We have in our cougty not as able a bar, perhaps, as you have In 
yours, but still we have some very ^on6 lawyers in Ingham coimty, and we 
have some very interesting rhnraeters besides in addition to their lej^l ability, 
and in the thirty years that I have been in practice there I have necessarily 
and nattirally bad on many occasions to test the metal of those different mem- 
bers of the bar. I rememiier on fine occasion 1 was trying a mule case which 
might very well have originated in Missouri. A client of mine leaving a very 
flae pair of mules, had been induced to trade that pair of mules for a mortgage 
upon a farm in Eaton county. The morigai^o turncMj out to be hnfl^d upon a 
tax title, and a tax title which hail be«?n paid, so that the morigaire was not 
very valuable. After having made the trade the man came to sec me about it. 
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and t told blm we would replevin the muU^'Sp and so we did. Now. it happened 
that there were only three persons present when this irade was made, the 
plaintilt and the defendant, and a man who was In the plaintiff's employ. The 
man who had heen In the plaintiff's employ had moved off west somewhere, I 
think into Kansas, and so we flid not find— ^or w^e foumj it very dlfllcult to get 
Ills testimony — and I finally decided that we would not need his testimony, that 
[ would he able to satis?! y the jury that my client was a reasonably Intelligoat 
farmer, and would not trade a good pair of mules for a mortgage or that kind. 
So I told him we would not take the testimony of the witness out there, but 1 
would try to get along with his testimony alone. Well, we made a pretty 
strong case, but when we got through and the other counsel had gotten through 
with his proof and he came to ar^ue the case he commented quite strongly 
upon the fact that we had not taken the testimony of this third party who ap- 
peared to he present at that trial, and he made reference to the very w^ell-known 
rule that lawyers sometimes make use of, that the reason why we did not call 
that witness was because we did not dare to, and that if he had been sworn he 
would not have substantiated our case, but he would have substantiated the 
story which the defendant told, and tviruiag to me and shaking hlB hand, as 
Prof, Thompson said this marnin;^, his countenance was itself a breach of the 
peace, "i will make the gentleman's knees tremble like Belshazjtar at the feast, 
when he saw the handwriting?: upon the wall: Memene tickel Munchausen." 
(Mene tekel upharslnj (Laughter) I am happy to state, however, that the 
jury did not appreciate that burst of eloquence, and gave the mules hack to the 
farmer. 

Now, gentlemen, I am sure that there is no one who has attended this bar 
meeting who has enjoyed it more than L I proposed to some of the members 
of the Detroit bar that all the meetings of the Michij^an Bar Association be 
held in Detroit. It is a little trouble for ua to come down here to attend, but 
when we get here we receive snch entertainment as fully compensates us tor 
all the expense and all the trouble ffnd all the time we have spent. There is 
no other place in Michigan where there is such variety of entertainment, and 
where there are so n:any glad hands to be stretched out to us as here in 
Detroit, I do not believe that your hearts are any warmer, but there are more 
of them. And so I want to say to you in closing that I have enjoyed every 
moment of the time I have been here, and that If the committee whose duty 
it is to fljc the place for ihe meetings should choose to select this as the next 
place, you may always depend upon me as a permanent guest. (Applause.) 

Toastmaster Brennan: Now, gentlemen, before closiius, I know you would 
like to hear from our able, conscientious and patient retiring president, who 
has so ably conducted the cxf^rcises of the nieeting of the State Bar Association 
in Detroit this year, Mr. Sloman. 

MR. ADOLPH SLOMAM. 

Mr. Toastmaster and Gentlemen of the Bar — After hearinf: the kind 
words of our loastmasier rogarding the meetinR of the 8iate Bar Associa- 
tion. I feel very much like the woman who was succef^f^ful in her divorce 
su.lt and when asked by a companion as to whether or not she W'as 
over-awed when the Judpe rendered his decision, she said, "No; I was com- 
pletely un-manned." (Laui^h+f-r,) Now. gentlemen, I feel that T am entitled 
to vory little credit for the success of the meeting that we have had here during 
the past two days. The credit reallv belongs to the officers of the State Ear 
Association and the rank and file who when called upon loyally came to my 
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Buppgrtp and conspictjous among those who were ready to do work were tiie 
young men of the bar, and many of the youn? men of the Detroit har. And I 
waDt to say to you younff men that tte secret of the succesB of this meeting 
lay In the fact that I made all the lawyers who ar^ mem hers of the Stare Bar 
realize that I wanted them, that 1 needed them in the work, and that without 
their aid I was absolutely helpless to accomplish any goo<l whatever, I want 
to Bay to you that if you but put your sshoulder to the wheel, and I Bpeak 
eBpeclally to the youc^ men of the har of the atatep— numerically you are 
ttronR.^there is no measure that you wotild undertake in any one of the 
associatioiiR, be it county or city or state, but what you can carry the measure. 
Not ODly that, among your ranks you have some of the brightest men we have 
at the bar of this state, younr men who in time will make their mark, young 
men who will be the ftittire Romeyni and the Lrf>throps and those who have 
l^one before. You have a ^ave responi^lttility resting" upon your shonlders, and 
!f yoTi are loyal to your professiont if you are loyal to your clients, if you are 
loyal to the high ideals which are represented by the profession with which 
you are nfUliated^ success is hound to come to you. Gentlemen. I feel like 
iaying what fhe Irish harrister said when he realised that he had not been 
able to convince the cotirt* He said "If your honor please, if the points I 
have made are not well taken. I has^e others equally conclusive.*' (Laughter, j 
Gentlemen, I thank you for yonr attention. 

Toastmaster: Now. gentlemen, the meeting is open to express yourselves. 
The hour is getting rather late Wh«t is your pleasure? 

Motion to adjourn, put and carried . 



I 




1? 



i 



L 



iinniinniiiii 

a bios Ob Q3H bMO S 






3 bios Ob 03H liHO 5 






^ . 








